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DEFINING GENETIC RESOURCES



As the text states: Genetic Resources 
indicates any material of plant, animal, 
microbial, or other origin containing 
functional units of heredity that have 
actual or potential value. From tradi-
tional legal structures, there are ele-
ments of the regulation and protection 
that are dispersed amongst a variety 
of areas of the law from property law 
to intellectual property law. While this 
may not be a new feature of regulation, 
it certainly complicate the novel reg-
ulation of genetic resources. An area 
of this regulation that provides a very 
different outcome for the intellectual 
property holder is whether it is further 
defined as a discovery or as an inven-
tion. In the Chinese example, there are 
efforts to fully define the scope of reg-

ulation of the intellectual property of 
genetic resources are commendable. 
As the text sets out to make recogni-
tion, this area of the law is necessarily 
complicated because every different 
sphere of regulation is complex, bring-
ing different definitions and levels of 
consideration into play. Simply, the 
words in common language of “discov-
ery” and “invention” would otherwise 
be used interchangeably, but the real 
consequences of whether something 
is a discovery or an invention as it is 
related to genetic resources creates 
a quite different cascading effect de-
pending upon which first categoriza-
tion the knowledge falls into. Regula-
tors should be especially careful when 
writing rules to reflect this bifurcating 
outcome of protection for something 
that is deemed to be invented, and 
something that is invented.
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