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Schedule of responses received 

  
Type of 

response 
Customer 

Agent 
(if applicable) 

Date 
received 

1 Email Member of the Public 01   12.10.19 

2 Email Coal Authority   14.10.19 

3 Email Member of the Public 02   16.09.19 

4 Email Sport England   17.09.19 

5 Email Highways England   18.10.19 

6 Email Historic England   19.09.19 

7 Email Pegasus Group   20.09.19 

8 Email Member of the Public 03   20.09.19 

9 Email Natural England   27.09.19 

10 Email Linden Homes Marrons 23.10.19  

11 Email National Grid Wood 24.10.19 

12 Email Barwood Stantec PBA 24.10.19 

13 Email Gladman   25.10.19 

14 Email IM Land RPS 24.10.19 

15 Email Davidsons  Pegasus 25.10.19 

16 Email Severn Trent   25.10.19 

17 Email Member of the Public 04   27.10.19 

18 Email Boyer Planning   28.10.19 

19 Email 
Leicestershire County 
Council 

  
28.10.19 

20 Letter Member of the Public 05   18.10.19 

21 Email Redrow Lichfields 28.10.19 

22 Email Springbourne Homes Marrons 28.10.19 

23 Email Co-op Harris Lamb 28.10.19 

24 Email  Member of the Public 06   29.10.19 

25 - 
Hinckley and Bosworth Borough Council – see separate 
document 
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Burbage Neighbourhood Development Plan 

Summary of representations submitted by Hinckley & Bosworth Borough Council to the independent examiner following the 

Regulation 16 Draft Plan consultation, held between 16th September 2019 and 17:00 on 28th October 2019. 

Rep 
Number 

Name Full representation 

1 Member of the 
Public 01 

I have studied the Plan4Burbage submission plan in detail, and would like to make the following 
representations 
 

1. I fear that the Plan understates the value of the green open spaces that lie to the east of Burbage, 

specifically fields that lie to the east of the three closes that are Illminster Close, Sherborne Road 

and Dorchester Road. 

 
2. Policy 1 of the plan clearly states that only development within the designated Settlement Boundary 

will be supported. The fields in question are clearly outside of this boundary and therefore this is to 

be applauded 

 
3. On the map on Page 35, spaces 21, 22 and 23 (which are to be found in the fields defined in 1) are 

designated as “Important Green Spaces”, and as such “being of local significance for history, 

archaeology or biodiversity, as having extant features with visible expression, and as being special 

to the community”. Accepting that the four “Local Green Spaces” are of critical importance, the 

descriptions applied to the Important Green Spaces are scarcely of any less impact in relation to the 

Community. Policy 7 implies a potential acceptance of development in these spaces, under certain 

conditions. I see no good reason why these spaces should not also be given a “development will 

not be supported” status. In general terms, giving developers any “chink” in our armour must be 

avoided 

 
4. The map on page 35 has a series of arrows purporting to illustrate “protected views” to the east of 

Burbage (and in reverse). I would suggest that the arrows are not comprehensive enough to visually 

cover all views from various points to the east of Burbage, and it could therefore be argued by 

developers that some parts of these fields do not have important views and can thus be developed, 

in the absence of any compelling written definitions 
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5. Moreover, Policy 10 states that “The vista to the east of Burbage, originating at the historic 

centre, will be protected. Development that harms this important view or vista will be 

challenged”. This compounds the problem of the map arrows, in that only a narrow set of views 

are defined, i.e. from the historic centre. This unfortunately ignores, therefore, the considerable 

value put on views from the ends of the three roads listed in 1) above. This value can be evidenced 

by the more than 200 objections to the Planning Application by Jelsons in 2014 (14/00475/OUT), 

and the many verbal submissions made by residents at the subsequent Public Enquiry following the 

rejection of the Application 

 
6. It is therefore worth re-examining the details of the Appeal Decision made by Sian Worden 

(Government Inspector) on 4 May 2016 following the Public Inquiry in December 2015 and 

February 2016 (Appeal ref. APP/K2420/W/15/3004910). In para 36, in relation to the views from the 

existing housing in the closes she states “the appeal site with its enclosing hedgerows and 

glimpsed views to the countryside beyond, has landscape value”. She continues, in para 37, 

“From the extensive residential area to the west, the open countryside, and especially the 

appeal site, is glimpsed from Salisbury Road, and seen clearly from Ilminster Close, 

Sherborne Road and Dorchester Road. It is clear from the number of objections to the 

scheme from local people that any of them value living close to the rural area. To my mind, 

the appeal site contributes to the identity of Burbage providing, at least for those who can 

see it, a reminder that they are in a village”. 

 
In para 38, looking from the opposite direction from Aston Lane, she states “From these locations 
I consider that the proposed development would be perceived as bulging out from the 
clearly defined existing urban edge and encroaching into the currently undeveloped parcel 
of open countryside between Burbage and the motorway”. She concludes in para 42 “that the 
proposed development would not protect or preserve the open landscape to the east of 
Burbage, contrary to CS Policy 4”. 
 

7. There is a clear judgment, made by a Government Planning Inspector, and in the light of significant 

written and verbal submissions from local residents, that confirms the high value of the visual 

amenity looking from Illminster/Sherborne/Dorchester roads across the adjoining fields. Thus I 

would strongly entreat Plan4Burbage to significantly “strengthen” Policy 10 to ensure that the visual 
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amenity from existing homes to the north of the historic centre is given a clear and equal standing.  

 
8. I am also puzzled by the use of the term in Policy 10 “will be challenged”, where elsewhere the 

phrase “will not be supported” is used. Is this significant? Is it a stronger expression, and if so, what 

does it mean in practical terms? 

 
9. I sincerely hope that you will find my representations to be of use in producing a final 

Neighbourhood Plan that will be supported by as many residents of Burbage as possible. I am 

keenly aware that there may well be a new Planning Application by Jelson in regard to these fields 

in the near future. The possible absence of a five-year housing supply may reduce the weight given 

to a Neighbourhood Plan, but certainly does not remove its influence entirely. It is therefore 

important to make our plan as comprehensive and watertight as possible. Local residents (including 

the group of “activists” of which I was a member when fighting the Jelson application) have 

experienced expensive QCs being very adept in challenging the wording and aspirations of local 

planning documents. It was always the prime intention of the Burbage Neighbourhood Plan to 

ensure that future developments conform to what residents want to see in their village, within the 

parameters set by the NPPF, so I urge you not to be fearful of making the suggested changes, even 

at this late stage 

 

2 The Coal Authority Thank you for consulting The Coal Authority on the above. Having reviewed your document, I confirm that 
we have no specific comments to make on it. Should you have any future enquiries please contact a 
member of Planning and Local Authority Liaison at The Coal Authority using the contact details above. 

3 Member of the 
Public 02 

Too little too late, already out of date. 
 

4 Sport England Thank you for consulting Sport England on the above neighbourhood plan.  
 
Government planning policy, within the National Planning Policy Framework (NPPF), identifies how the 
planning system can play an important role in facilitating social interaction and creating healthy, inclusive 
communities. Encouraging communities to become more physically active through walking, cycling, 
informal recreation and formal sport plays an important part in this process. Providing enough sports 
facilities of the right quality and type in the right places is vital to achieving this aim. This means that 
positive planning for sport, protection from the unnecessary loss of sports facilities, along with an integrated 
approach to providing new housing and employment land with community facilities is important. 
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It is essential therefore that the neighbourhood plan reflects and complies with national planning policy for 
sport as set out in the NPPF with particular reference to Pars 96 and 97. It is also important to be aware of 
Sport England’s statutory consultee role in protecting playing fields and the presumption against the loss 
of playing field land. Sport England’s playing fields policy is set out in our Playing Fields Policy and 
Guidance document. 
http://www.sportengland.org/playingfieldspolicy 
 
Sport England provides guidance on developing planning policy for sport and further information can be 
found via the link below. Vital to the development and implementation of planning policy is the evidence 
base on which it is founded.  
http://www.sportengland.org/facilities-planning/planning-for-sport/forward-planning/ 
 
Sport England works with local authorities to ensure their Local Plan is underpinned by robust and up to 
date evidence. In line with Par 97 of the NPPF, this takes the form of assessments of need and 
strategies for indoor and outdoor sports facilities. A neighbourhood planning body should look to see if 
the relevant local authority has prepared a playing pitch strategy or other indoor/outdoor sports facility 
strategy. If it has then this could provide useful evidence for the neighbourhood plan and save the 
neighbourhood planning body time and resources gathering their own evidence. It is important that a 
neighbourhood plan reflects the recommendations and actions set out in any such strategies, including 
those which may specifically relate to the neighbourhood area, and that any local investment opportunities, 
such as the Community Infrastructure Levy, are utilised to support their delivery.  
 
Where such evidence does not already exist then relevant planning policies in a neighbourhood plan 
should be based on a proportionate assessment of the need for sporting provision in its area. Developed in 
consultation with the local sporting and wider community any assessment should be used to provide key 
recommendations and deliverable actions. These should set out what provision is required to ensure the 
current and future needs of the community for sport can be met and, in turn, be able to support the 
development and implementation of planning policies. Sport England’s guidance on assessing needs may 
help with such work. 
http://www.sportengland.org/planningtoolsandguidance 
 
If new or improved sports facilities are proposed Sport England recommend you ensure they are fit for 
purpose and designed in accordance with our design guidance notes. 
http://www.sportengland.org/facilities-planning/tools-guidance/design-and-cost-guidance/ 

http://www.sportengland.org/playingfieldspolicy
http://www.sportengland.org/facilities-planning/planning-for-sport/forward-planning/
http://www.sportengland.org/planningtoolsandguidance
http://www.sportengland.org/facilities-planning/tools-guidance/design-and-cost-guidance/
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Any new housing developments will generate additional demand for sport. If existing sports facilities do 
not have the capacity to absorb the additional demand, then planning policies should look to ensure that 
new sports facilities, or improvements to existing sports facilities, are secured and delivered. Proposed 
actions to meet the demand should accord with any approved local plan or neighbourhood plan policy for 
social infrastructure, along with priorities resulting from any assessment of need, or set out in any playing 
pitch or other indoor and/or outdoor sports facility strategy that the local authority has in place. 
 
In line with the Government’s NPPF (including Section 8) and its Planning Practice Guidance (Health and 
wellbeing section), links below, consideration should also be given to how any new development, 
especially for new housing, will provide opportunities for people to lead healthy lifestyles and create healthy 
communities. Sport England’s Active Design guidance can be used to help with this when developing 
planning policies and developing or assessing individual proposals.  
 
Active Design, which includes a model planning policy, provides ten principles to help ensure the design 
and layout of development encourages and promotes participation in sport and physical activity. The 
guidance, and its accompanying checklist, could also be used at the evidence gathering stage of 
developing a neighbourhood plan to help undertake an assessment of how the design and layout of the 
area currently enables people to lead active lifestyles and what could be improved.  
 
NPPF Section 8: https://www.gov.uk/guidance/national-planning-policy-framework/8-promoting-healthy-
communities 
 
PPG Health and wellbeing section: https://www.gov.uk/guidance/health-and-wellbeing 
 
Sport England’s Active Design Guidance: https://www.sportengland.org/activedesign 
 
(Please note: this response relates to Sport England’s planning function only. It is not associated with our 
funding role or any grant application/award that may relate to the site.) 
 
If you need any further advice, please do not hesitate to contact Sport England using the contact details 
below. 
 

5 Highways England Highways England welcomes the opportunity to comment on the Submission version of the Burbage 
Neighbourhood Plan which covers the period 2015 to 2026 and has been produced for public consultation. 

https://www.gov.uk/guidance/national-planning-policy-framework/8-promoting-healthy-communities
https://www.gov.uk/guidance/national-planning-policy-framework/8-promoting-healthy-communities
https://www.gov.uk/guidance/health-and-wellbeing
https://www.sportengland.org/activedesign
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We note that the document provides a vision for the future of the area and sets out a number of key 
objectives and planning polices which will be used to help determine planning applications.  
Highways England has been appointed by the Secretary of State for Transport as a strategic highway 
company under the provisions of the Infrastructure Act 2015 and is the highway authority, traffic authority 
and street authority for the Strategic Road Network (SRN). It is our role to maintain the safe and efficient 
operation of the SRN whilst acting as a delivery partner to national economic growth. In relation to the 
Burbage Neighbourhood Plan, our principal concern is safeguarding the operation of the M69 Motorway 
which routes directly through the Plan area and the A5 Trunk Road which borders the south west of the 
area.  
 
We understand that a Neighbourhood Plan is required to be in conformity with relevant national and 
Borough-wide planning policies. Accordingly, the Neighbourhood Plan for Burbage is required to be in 
conformity with the current Hinckley and Bosworth Bough Council (HBBC) Local Plan (2006-2026) and 
emerging Local Plan (2016-2036) and this is acknowledged within the document.  
We understand that Burbage has already exceeded its minimum housing target and the Plan does not 
allocate any further development sites as per HBBC Local Plan 2006-2026. We also note that as part of the 
HBBC Local Plan review, the Council is exploring options for development outside of the urban areas such 
as Burbage as a result of concerns raised over the ability of the urban areas to assimilate new 
development sustainably. 
 
Having reviewed the Burbage Neighbourhood Plan, we note that Policy 1 and 2 support housing proposals 
in the Settlement Boundary and windfall sites, whilst Policy 20 supports the provision of additional floor 
space for offices or light industry. Despite the low level of growth of development being proposed, we note 
the Neighbourhood Plan’s is concerned with traffic levels across the area, including along the A5. We share 
this concern and therefore recommend that any development with the potential of impacting on the safe 
and smooth operation of the SRN would need to be carefully assessed, likely through the production of 
Transport Statements or Transport Assessments to be prepared as part of the development management 
process.  
 
We have no further comments to provide and trust that the above is useful in the progression of the 
Burbage Neighbourhood Plan. 

6 Historic England Thank you for consulting Historic England about your Neighbourhood Plan. 
 
The area covered by your Neighbourhood Plan includes a number of important designated heritage assets. 
In line with national planning policy, it will be important that the strategy for this area safeguards those 
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elements which contribute to the significance of these assets so that they can be enjoyed by future 
generations of the area.  
 
If you have not already done so, we would recommend that you speak to the planning and conservation 
team at your local planning authority together with the staff at the county council archaeological advisory 
service who look after the Historic Environment Record. They should be able to provide details of the 
designated heritage assets in the area together with locally-important buildings, archaeological remains 
and landscapes. Some Historic Environment Records may also be available on-line via the Heritage 
Gateway (www.heritagegateway.org.uk <http://www.heritagegateway.org.uk>). It may also be useful to 
involve local voluntary groups such as the local Civic Society or local historic groups in the production of 
your Neighbourhood Plan. 
 
Historic England has produced advice which your community might find helpful in helping to identify what it 
is about your area which makes it distinctive and how you might go about ensuring that the character of the 
area is retained. These can be found at:- 
 
<https://historicengland.org.uk/advice/planning/plan-making/improve-your-neighbourhood/> 
 
You may also find the advice in “Planning for the Environment at the Neighbourhood Level” useful. This 
has been produced by Historic England, Natural England, the Environment Agency and the Forestry 
Commission. As well as giving ideas on how you might improve your local environment, it also contains 
some useful further sources of information. This can be downloaded from: 
 
<http://webarchive.nationalarchives.gov.uk/20140328084622/http://cdn.environment-
agency.gov.uk/LIT_6524_7da381.pdf> 
 
If you envisage including new housing allocations in your plan, we refer you to our published advice 
available on our website, “Housing Allocations in Local Plans” as this relates equally to neighbourhood 
planning. This can be found at <https://content.historicengland.org.uk/images-books/publications/historic-
environment-and-site-allocations-in-local-plans/heag074-he-and-site-allocation-local-plans.pdf/> 
 
If you have any queries about this matter or would like to discuss anything further, please do not hesitate to 
contact me.  

7 Pegasus Group Pegasus is instructed to make representations to the Burbage NDP Reg 16 consultation. However, there 
are a number of figures which are of poor resolution to the extent that either the figures themselves or their 
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keys are unreadable. In particular Figures 5, 6 and 7.  
 

Without these in a higher resolution we feel we cannot properly comment on the NDP.  
 

Please may you revert to the NDP Group to request a version of the plan that is a higher resolution. If there 
are file size issues with a higher resolution document I am happy to accept WeTransfer/Dropbox links etc. 

 
Given that there is a consultation deadline for responses, I would be grateful for a response as soon as 
possible.  
 
Could I just clarify that this IS the Reg 16 consultation? The NP para 5.13 and 5.14 states that there will be 
a further 6 week consultation after reps have been submitted and the plan amended. I suspect this is text 
left in from a previous iteration but it would be helpful just to have that confirmed 
 
 

8 Member of the 
Public 03 

Overall do you support the plan, would support the plan with some modifications, or oppose the 
plan?  
Support with modifications 
 
Comments/Suggested Modifications 
These comments are made as a resident of Burbage who works in a professional capacity as a policy 
planner in a local planning authority. I have a lot of experience working with neighbourhood plan steering 
groups and the comments are intended to be constructive. Apologies for not responding at Reg. 14 
consultation, I somehow missed it.  
 
General 
The PPG states that neighbourhood plan policies should be clear and ambiguous. This is important to 
enable the NP to be used by decision makers, applicants and the community. A number of the policies 
are unclear and may not be easily used in the way they are currently drafted (see below). It would be 
helpful if longer policies were divided into numbered parts to make them easier to use and reference in 
decision making. Policies should also be positively written, a few are negative e.g. use of “will not be 
permitted/supported”.  
 
Maps need to be really clear to show the extent of designations and allocations – the final document 
needs to include high quality maps on a decent map base.  
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The plan could be more clearly divided into sections grouping together related policies. For instance, 
there are natural environment policies spread across the document, they could be brought together.  
 
Para 7.1 
With the exception of the first paragraph the vision doesn’t read as a vision. It should be aspirational and 
written in terms of how we want Burbage to be in 2026 e.g. “In 2026 Burbage will have retained a strong 
rural atmosphere and village identity. Valued open spaces and heritage assets will have been preserved 
or enhanced and new development will be sympathetic and sustainable….” Unsure what the physical 
environment is in the third para.  
 
Para 8.1 and throughout 
Should this be the 2019 version of the NPPF – check to make sure references are still relevant.  
 
Para 8.2 
First and third bullets should refer to enhancing as well as supporting/maintaining respectively  
 
Policy 1, paras 10.1-10.4 & Fig 2  
Be consistent in terminology, i.e. “settlement boundary” or “limits to development”. Supporting text refers 
to protecting the open countryside, however, the policy refers to acceptable development in the 
countryside and the green wedge. Both supporting text and policy should be amended to clarify the 
intention, is development acceptable in the open countryside/green wedge and if so, under what 
circumstances; “any policy” is vague, could it be more specific.  
The quality of fig 2 is poor. It would be useful to show the extent of open countryside and green wedge 
within the neighbourhood area.  
 
Para 11.1 
It’s the whole strategic road network not just motorways, the A5 is also very important. The rail network 
could also be mentioned and Burbage’s location close to major cities.  
 
Policy 9 
The policy could be more positively written e.g. “Development will be supported that would enhance” 
rather than “should not harm”. Last sentence of criterion c) starting “New developments will be expected” 
should be separated out as a new part of the policy.  
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Policy 10 
It would be beneficial to show the view or vista on a map. Is it a two way view? The photo title says that it 
is of Burbage from Aston Flamville but the policy implies that the view is from the historic centre 
outwards. This needs clarifying. Also, is it a vista or view and what does “challenged” mean?  
 
Policy 12 
How will footpaths/cycleways be protected? Policy could go further by referring to extensions and 
enhancement of networks (which appears in the following community action) where development could 
contribute to physical improvement or present an opportunity to fill gaps in incomplete cycleways (para 
33.1).  
 
Policy 18 and Supporting text 
The Burbage Surgery redevelopment is currently underway, the policy and supporting text should be 
updated.  
 
Policy 20 and para 41.4  
Presumably the locations listed in para 41.4 are the local centres referred to in the last part of the policy? 
The link between the two could be clearer and the locations of the local centres shown on fig. 10.  
 

 

9 Natural England Thank you for your consultation on the above dated 16 September 2019  
Natural England is a non-departmental public body. Our statutory purpose is to ensure that the natural 
environment is conserved, enhanced, and managed for the benefit of present and future generations, 
thereby contributing to sustainable development.  
Natural England is a statutory consultee in neighbourhood planning and must be consulted on draft 
neighbourhood development plans by the Parish/Town Councils or Neighbourhood Forums where they 
consider our interests would be affected by the proposals made.  
Natural England does not have any specific comments on this draft neighbourhood plan.  
However, we refer you to the attached annex which covers the issues and opportunities that should be 
considered when preparing a Neighbourhood Plan.  
For any further consultations on your plan, please contact: consultations@naturalengland.org.uk. 

10 Marrons on behalf 
of Linden Homes 

 Introduction  
1. These representations have been prepared by Marrons Planning on behalf of our client, Linden Homes. 
Our client is a leading national housebuilder of award-winning homes in prime locations across the country 
who strives to create sustainable new developments.  
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2. Linden has an interest in land at Lychgate Lane, Burbage and this Neighbourhood Plan representation is 
intended to help shape the Neighbourhood Plan and ensure it meets the basic conditions as set out in 
paragraph 8(2) of Schedule 4B to the Town and Country Planning Act 1990 (as applied to neighbourhood 
plans by section 38A of the Planning and Compulsory Purchase Act 2004). For completeness, the basic 
conditions referred to in these representations are:  
 

 having regard to national policies and advice contained in guidance issued by the Secretary of 
State;  

 contributing to the achievement of sustainable development; and  

 being in general conformity with the strategic policies contained in the development plan for the 
area of the authority (or any part of that area).  

 
3. Linden Homes’ position is that the draft Neighbourhood Plan fails to meet all three basic conditions by:  

 pursuing a requirement for zero homes and failing to significantly boost the supply of homes;  

 relying on text in a DPD which sets out detailed policy rather than being in conformity with strategic 
policy; and  

 preventing the achievement of sustainable development  

Amount of development  
4. Paragraph 13 NPPF says that Neighbourhood Plans should support the delivery of strategic policies 
contained in Local Plans or spatial development strategies; and should shape and direct development that 
is outside of these strategic policies.  
 
5. Paragraph 14 NPPF provides guidance on how the presumption in favour of sustainable development (at 
paragraph 11d) should be engaged and, in essence, reduces the supply of land required for a plan to be 
considered up to date from five years down to three where the Neighbourhood Plan contains policies and 
allocations to meet its identified housing requirement.  
 
6. The amount of housing required in an area is a strategic matter (paragraph 20 NPPF) although non-
strategic policies can be used by communities through Neighbourhood Plans to set out more detailed 
policies for specific areas, neighbourhoods or types of development and also for allocating sites (Paragraph 
28 NPPF). Importantly, neighbourhood plans should not promote less development than set out in the 
strategic policies for the area, or undermine those strategic policies (Paragraph 29 NPPF).  
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7. Paragraph 31 NPPF confirms that the preparation and review of all policies should be underpinned by 
relevant and up-to-date evidence. This should be adequate and proportionate, focused tightly on 
supporting and justifying the policies concerned, and take into account relevant market signals.  
 
8. Paragraph 33 says that policies in local plans and spatial development strategies should be reviewed to 
assess whether they need updating at least once every five years and that relevant strategic policies will 
need updating at least once every five years if their applicable local housing need figure has changed 
significantly.  
 
9. Paragraph 59 NPPF recognises the Government’s objective of significantly boosting the supply of homes 
and paragraph 60 says to determine the minimum number of homes needed, strategic policies should be 
informed by a local housing need assessment, conducted using the standard method in national planning 
guidance.  
 
10. The Housing Requirement for the area is set out in the Hinckley and Bosworth Core Strategy 
December 2009. That plan provided for the level of housing identified in the East Midlands Regional Plan 
published in 2009 – 9,000 homes between 2006 and 2026 or 450 homes a year.  
 
11. The Core Strategy recognised Burbage as part of the main sub regional centre of Hinckley (paragraph 
3.1) and the vision recognises that the majority of the housing required will take place at the sub-regional 
centre (paragraph 3.37). Whilst this context is very much of its time,  
the Core Strategy allocates land for the development of a minimum of 295 new residential dwellings at 
Burbage through Policy 4: Development in Burbage.  
 
12. The Hinckley and Bosworth Site Allocations and Development Management Policies DPD (July 2016) 
recognised that sufficient development was committed at that time to meet Core Strategy Policy 4 and that 
the residual need for allocations at Burbage was 0 homes (as of 1 September 2015 - Table 3: Page 13).  
 
13. The Core Strategy is in excess of 5 years old and the housing requirement for Hinckley is consequently 
out of date and has been superseded by more up to date evidence. The up to date housing requirement for 
Hinckley would now be established through the Standard Housing Methodology and has been estimated at 
around 569 homes a year.  
 
14. Notwithstanding the above, the Strategic Growth Plan for Leicester and Leicestershire (December 
2018) recognises a housing need of 471 homes a year (2011-2031) and 454 homes a year (2011-2036) 
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and sets a housing requirement of 531 homes a year for the longer period to 2050.  
 
15. The residual requirement of zero homes for Burbage was reported at 2015 in the Site Allocations DPD 
and not only relates to the 2009 housing requirement, but has also not been re-assessed in a strategic 
context against the housing need and spatial strategy for Hinckley. Nor has it been considered against the 
commitments and completions in Burbage or across the planning area. It might also be noted that 
paragraph 9.3 of the Neighbourhood Plan references Page 13 of the Hinckley and Bosworth Site 
Allocations and Development Management Policies DPD as the explanation for the level of housing it 
needs to deliver. As a result, the Neighbourhood Plan is based on an unstable footing which cannot be said 
to reflect the latest available evidence in terms of housing need or supply. With the absence of any up to 
date evidence to understand the supply of homes against need and what it means for planning in the 
Neighbourhood Area, there must be some doubt that the Neighbourhood Plan is setting a framework that 
meets the basic conditions.  
 
16. The Neighbourhood Plan is attempting to respond to a detailed rather than strategic policy and is 
relying on an out of date housing requirement. In doing so, it does not reference an appropriately identified 
strategic policy and is responding only to a notion described in a detailed policies DPD that no further 
housing is needed.  
 
17. Against this backdrop the Neighbourhood Plan seeks to restrict development to infill development 
within a settlement boundary through policies S1 and S2 and it is not possible, therefore, to understand 
whether less development is being provided for than that set out in the strategic policy for the area.  
 
Countryside  
18. Paragraph 170 NPPF recognises that valued landscapes should be protected and enhanced and that 
the intrinsic character and beauty of the countryside should be recognised in decisions. Paragraph 171 
recognises the ability for plans to distinguish between the hierarchy of international, national and locally 
designated sites when allocating for development or planning for green infrastructure. Beyond this, the 
NPPF recognises that Green Belt or Local Green Space designations may be used to manage 
development (Section 13).  
 
19. The Neighbourhood Plan (paragraph 10.1) reports that ‘the purpose of a Settlement boundary is to 
ensure sufficient housing and economic activity is available in appropriate locations to avoid overloading 
transport infrastructure and impinging on local countryside’. The plan then goes on to identify an area of an 
area of landscape sensitivity under Policy 11 and set criteria for development. The approach taken through 
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Policy 11 does not sit well with the guidance contained in the NPPF; it appears to be an attempt to add a 
hierarchical approach to the Local Plans approach to the countryside although it might be noted that it does 
not reference a strategic policy that sets any context.  
 
20. In our view, the Neighbourhood Plan should not be setting a hierarchical policy for the countryside and 
to attempt to do so in this manner fails the basic conditions tests. If the Plan wishes restrict development 
then it should select a recognised policy tool (local green space, green wedge etc.) and identify land 
through an evidence led approach.  
 
Summary  
21. Whilst the difficulties of the strategic policy context are acknowledged it is not appropriate for a 
Neighbourhood Plan to rely on a table in a DPD which in itself provides detailed rather than strategic 
policies. Our clients are mindful of the advice in paragraph 14 NPPF and consider that this plan does not 
meet the basic conditions set out at paragraph 2 of this representation.  
 
22. We are also clear that in claiming a need for zero homes, it cannot be claimed that the Neighbourhood 
Plan as drafted contains policies and allocations to meet its identified housing requirement and that, 
therefore, there can be no basis under paragraphs 14 and 11d NPPF to reduce the supply of land required 
from five years down to three for the plan to be considered up to date.  
 
23. We are concerned about the hierarchical approach being taken towards the designation of land in the 
countryside. The plan does not meet the basic conditions set out at paragraph 2 of this representation.  
 
 
24. Our client supports the preparation of Neighbourhood Plans which meet the basic conditions as set out 
in paragraph 8(2) of Schedule 4B to the Town and Country Planning Act 1990 (as applied to 
neighbourhood plans by section 38A of the Planning and Compulsory Purchase Act 2004).  
 
25. We consider that in order to pass examination, proceed to referendum and be ‘made’, the 
Neighbourhood Plan should re-assess the level of housing required and be re-drafted with policies and 
allocations that meet that identified housing requirement. Our client is willing to work with the Parish 
Council to this end with a view to their interest at Lychgate Lane being allocated to meet the need.  
 
26. In light of the above, this representation should be read as an objection to the Burbage Neighbourhood 
Plan at this time albeit we are hopeful that amendments can be made in order to allow the Neighbourhood 
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Plan to meet the basic conditions and proceed to referendum. In the absence of any amendments our 
client must, regretfully, maintain an objection and wishes to have that heard by the Examiner with a view to 
preventing the Neighbourhood Plan from being made due to a failure to meet the basic conditions set out in 
paragraph 8(2) of Schedule 4B to the Town and Country Planning Act 1990 (as applied to neighbourhood 
plans by section 38A of the Planning and Compulsory Purchase Act 2004).  
 
[A call for sites form and location plan was also submitted] 

11   
National Grid has appointed Wood to review and respond to development plan consultations on its behalf. 
We are instructed by our client to submit the following representation with regards to the above 
Neighbourhood Plan consultation. 
 
About National Grid  
National Grid Electricity Transmission plc (NGET) owns and maintains the electricity transmission system 
in England and Wales and National Grid Electricity System Operator (NGESO) operates the electricity 
transmission network across the UK. The energy is then distributed to the eight electricity distribution 
network operators across England, Wales and Scotland.  
 
National Grid Gas plc (NGG) owns and operates the high-pressure gas transmission system across the 
UK. In the UK, gas leaves the transmission system and enters the UK’s four gas distribution networks 
where pressure is reduced for public use.  
 
National Grid previously owned part of the gas distribution system known as ‘National Grid Gas Distribution 
limited (NGGDL). Since May 2018, NGGDL is now a separate entity called ‘Cadent Gas’.  
To help ensure the continued safe operation of existing sites and equipment and to facilitate future 
infrastructure investment, National Grid wishes to be involved in the preparation, alteration and review of 
plans and strategies which may affect National Grid’s assets.  
 
Assets in your area  
National Grid has identified the following high voltage overhead powerline as falling within the 
Neighbourhood area boundary: 
 

 4WP Route - 400kV two circuit route from Coventry substation in Coventry to Ratcliffe on 
Soar substation in Rushcliffe  
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From the consultation information provided, the above overhead powerline does not interact with any of the 
proposed development sites.  
 
Gas Distribution – Low / Medium Pressure  
Whilst there are no implications for National Grid Gas Distribution’s Intermediate / High Pressure 
apparatus, there may however be Low Pressure (LP) / Medium Pressure (MP) Gas Distribution pipes 
present within proposed development sites. If further information is required in relation to the Gas 
Distribution network, please contact plantprotection@cadentgas.com  
 
Electricity distribution  
Information regarding the distribution network can be found at: www.energynetworks.org.uk  
 
Further Advice  
National Grid is happy to provide advice and guidance to the Council concerning our networks. If we can be 
of any assistance to you in providing informal comments in confidence during your policy development, 
please do not hesitate to contact us. In addition, the following publications are available from the National 
Grid website or by contacting us at the address overleaf:  

 A sense of place – design guidelines for development near high voltage overhead lines: A sense of 
place design guidelines for development near high voltage overhead lines: 
https://www.nationalgridet.com/document/130626/download  

 Guidelines when working near NGG assets: https://www.nationalgridgas.com/land-and-
assets/working-near-our-assets  

 Guidelines when working near NGETT assets: https://www.nationalgridet.com/network-and-
assets/working-near-our-assets  

 
Appendices - National Grid Assets  
Please find attached in:  

 Appendix 1 provides a map of the National Grid network across the UK.  
 
 

12 PBA, now part of 
Stantec on behalf 
of Barwood Land 
 

 Overall do you support the plan, would support the plan with some modifications, or oppose the 
plan?  

Oppose 
 

mailto:plantprotection@cadentgas.com
http://www.energynetworks.org.uk/
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1. Introduction 
 

1.1 Purpose of Our Representation 
We write to object to the Regulation 16 version of the emerging Burbage Neighbourhood Plan on behalf of 
Barwood Development Securities Ltd. The reason for Barwood’s interest in the Neighbourhood Plan is 
because it controls land off Sketchley Lane and Watling Drive on the western side of Burbage (part of 
Hinckley), which is the subject of a current outline planning application. 
 
Barwood’s site, which is 15.2 hectares in size, is bordered to the north by Sketchley Meadows Business 
Park, Sketchley Grange Hotel and residential development. The site is bounded by the A5 to the west, 
which is screened by a boundary hedgerow, and to the south by a new housing development currently 
being constructed by David Wilson Homes. To the east of the site is Troon Way and further residential 
development. 
 
The site is located within approximately 2 km of Hinckley railway station, the commercial centre of Hinckley 
and Burbage village centre, and it therefore has good access to a wide range of facilities and services. 
Between them, Hinckley and Burbage have many shops, GP surgeries, a library, a post office and multiple 
leisure facilities including restaurants, pubs and cafés. There is a good provision of educational services 
within the vicinity of the site and the employment areas of Sketchley Meadows Business Park and Logix 
Business Park are located immediately north of the site. 
 
Barwood’s planning application (LPA reference. 19/00947/OUT) seeks permission for a mixed employment 
and residential development. The application is described as follows on the Hinckley & Bosworth Borough 
Council (‘HBBC’) website: ‘Development comprising of up to 140 dwellings and extension of Sketchley 
Meadows Business Park for up to 30,000 sq m (322,920 sq ft) gross external floor space for Class B2 
General Industrial/Class B8 Warehousing and Distribution use with associated means of access from 
Watling Drive and Sketchley Lane, associated internal estate roads, parking, landscaping, open space and 
sustainable drainage (Outline - including access).’ 
 
We have various, fundamental concerns regarding the content of the draft Neighbourhood Plan, including 
the following: 

 The Neighbourhood Plan only runs to 2026, which is a very short timeframe, contrary to advice in 
the NPPF and the accompanying PPG that plans should cover a longer period. 

 Whilst the draft Neighbourhood Plan recognises the importance of employment opportunities and 
Policy 20 states that proposals for Use Classes B1, B2 and B8 will be viewed favourably (provided 
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that certain conditions are met), the document does not contain any allocations for employment 
uses. 

 Similarly, the document does not contain any housing allocations, nor does it have any regard to 
HBBC’s accepted lack of a five-year supply of housing land. 

 The draft Neighbourhood Plan also has no regard to the agreed (albeit non-statutory) Strategic 
Growth Plan for Leicestershire, or the emerging HBBC Local Plan. 

 We object to Policies 5, 6, 7, 8 and 9, which would have the effect of sterilising Barwood’s site by 
covering it with various designations. Evidence submitted as part of Barwood’s current planning 
application – supplemented by a Technical Note produced by EDP which is contained within 
Appendix A to this representation – demonstrates that there are no heritage, environmental or 
landscape constraints which would preclude development of the site and that draft Policies 5, 6, 7, 8 
and 9 are unsound in the light of national guidance. 

  
We elaborate on our concerns in the remainder of our representation. 
 
1.2 Barwood’s Planning Application Submission – Summary of Key Points 
 
Barwood’s current planning application in relation to its Sketchley Lane site is supported by a 
comprehensive suite of documents which confirm the suitability and sustainability of the site for the 
proposed development. Those documents also identify constraints and appropriate mitigation measures 
where necessary. 
 
We do not attempt to rehearse the content of the suite of planning application documents here. 
Nevertheless, at the outset, we do consider it important to highlight the following headline points, which are 
directly relevant to our concerns regarding the content of the draft Neighbourhood Plan: 
 

 The Landscape and Visual Appraisal concludes that the site relates well in landscape and visual 
terms to the existing landscape and the settlement of Burbage; the proposed development will be 
readily assimilated and integrated into the landscape between the A5 and the existing urban edge; 
and whilst there will be some minor adverse effects on visual amenity, there are also beneficial 
landscape and biodiversity effects through additional planting and reinforcement of existing 
landscape features. 

 The Archaeology and Heritage Assessment concludes that the site contains no designated or non-
designated heritage assets and that there will be no adverse impact on any nearby designated or 
non-designated heritage assets. 
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 The Ecological Appraisal finds that, subject to recommendations including those related to 
landscaping, new planting and provision for protected species, the development will be capable of 
delivering a net gain in biodiversity and will also be compliant with legislation and policy at all levels 
in relation to nature conservation. 

 The Arboricultural Assessment concludes that the proposal retains all trees and hedgerows where 
possible and that those lost are more than compensated for by new planting which has the potential 
for greater longevity within the landscape and will enhance the species diversity at the site, whilst 
also contributing to green infrastructure enhancements. 

 The Agricultural Land Classification concludes that there is no Grade 1 agricultural land within the 
site. Whilst part of the site is classified as ‘Best and Most Versatile’ agricultural land, falling within 
Grades 2 and 3a, the area involved is of a size and nature whereby the impact of its loss is 
relatively limited. 

 The Strategic Growth Plan (‘SGP’) for Leicester and Leicestershire, which was prepared by ten 
partner organisations (including HBBC) and adopted in December 2018, is a nonstatutory plan 
which is designed to provide a long-term vision for the region and set out an agreed strategy for the 
period up to 2050. The local authorities involved in developing the plan have pledged to deliver the 
strategy through their local plans. 

 It is clear from the SGP that Hinckley/Burbage is a location where significant housing and 
employment growth is envisaged, particularly in locations close to strategic transport corridors such 
as the A5. Whilst the SGP is a non-statutory plan, it was approved by HBBC as recently as 
December 2018 and represents the most up-to-date planning strategy which sets out growth 
aspirations for the Borough. 

 The SGP is therefore highly relevant to the preparation of local plans and neighbourhood plans, but 
its content is not properly reflected in the draft Burbage Neighbourhood Plan, which we consider to 
be a fundamental flaw. 

 HBBC acknowledges within its 2018/19 Residential Land Availability Monitoring Statement, 
published in June 2019, that it cannot demonstrate a five-year housing land supply. The report 
concludes that there is some 4.15 years’ worth of housing land (we note here that our assessment 
of housing land supply, which forms part of Barwood’s current planning application submission, 
concludes that the deliverable housing land supply in Hinckley & Bosworth is lower, at only 3.46 
years). 

 A planning Inspector recently found that HBBC’s ‘best case’ figure of 4.15 years ‘…represents a 
significant shortfall’ and that ‘It was also a matter of agreement between the parties [at the related 
Planning Inquiry] that significant weight should be attributed to a shortfall in supply anywhere 
between the two values put forward.’ It is therefore clear that there is an acknowledged, significant 
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shortfall in deliverable housing land supply in Hinckley & Bosworth which must be properly planned 
for. 

 Hinckley/Burbage is identified in the adopted Core Strategy as one of the most sustainable parts of 
the Borough and a ‘sub-regional centre’, where significant new housing and employment growth 
should be concentrated and where there is a wide range of services, accessibility can be maximised 
and modal choice is available. 

 Land at Sketchley House, adjoining Barwood’s site, has been found to be sustainably located for 
housing development in the recent past, despite being outside of the settlement boundary. The 
location of Barwood’s application site is equally sustainable and its development will also constitute 
a logical ‘rounding off’ of Burbage, particularly as the site has strong defensible boundaries on all 
four sides. 
 

We can see no objective assessment or evidence either within or supporting the draft 
Neighbourhood Plan which is capable of being used to contradict the headline points outlined 
above. 
2. Assessment in relation to National Requirements for Neighbourhood Plans 
 
2.1 Introduction 
In this section of our representation, we outline the requirements of national planning policy 
guidance insofar as they relate to the preparation of neighbourhood plans, and we provide our 
related observations. 
 
2.2 NPPF 
2.3  
Paragraph 13 of the NPPF states that neighbourhood plans ‘should support the delivery of strategic 
policies contained in local plans or spatial development strategies; and should shape and direct 
development that is outside of these strategic policies.’ 
 
Paragraph 29 of the NPPF states: ‘Neighbourhood planning gives communities the power to develop a 
shared vision for their area. Neighbourhood plans can shape, direct and help to deliver sustainable 
development, by influencing local planning decisions as part of the statutory development plan.’ The same 
paragraph also advises as follows: ‘Neighbourhood plans should not promote less development than set 
out in the strategic policies for the area, 
or undermine those strategic policies’, and related footnote 16 further advises that: ‘Neighbourhood plans 
must be in general conformity with the strategic policies contained in any development plan that covers 
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their area.’ 
 
The draft Neighbourhood Plan purports to be in conformity with the Hinckley & Bosworth Core Strategy, 
and the Hinckley & Bosworth Local Plan Site Allocations and Development Management Policies DPD (the 
‘SADMP’). It is important to note, however, that the Core Strategy was adopted in December 2009, thereby 
pre-dating the NPPF. Whilst it therefore remains part of the adopted development plan until the successor 
Local Plan is adopted, its 
content does not reflect the presumption in favour of sustainable development as set out in paragraph 11 of 
the NPPF, which advises that relevant development plan policies should be considered out-of-date where 
the local authority is unable to demonstrate a five-year supply of deliverable housing sites, as is the case in 
Hinckley & Bosworth. 
 
Thus, the draft Neighbourhood Plan is effectively claiming to be in conformity with an adopted development 
plan, relevant policies of which are out-of-date under the terms of the NPPF. We consider that that to be a 
perverse situation and one that can only be remedied by additional sites being identified which are capable 
of adequately meeting identifying needs, in the successor Local Plan and in neighbourhood plans. 
 
HBBC is currently in the process of reviewing the Local Plan, and Draft Preferred Options are expected to 
be published in the coming months. The draft Neighbourhood Plan does not have due regard to the 
emerging HBBC Local Plan, or the most up-to-date evidence base, for the reasons that we go on to explain 
below. 
 
Paragraphs 68 and 69 of the NPPF advise that neighbourhood planning groups should consider 
opportunities for allocating small and medium-sized sites. Notwithstanding the fact that the size threshold 
for ‘small and medium sites’ is not defined in the NPPF, the draft Burbage Neighbourhood Plan does not 
make any allocations. 
 
It is wholly inadequate for the Neighbourhood Plan to simply state – as it does at paragraph 9.3 – that 
‘Burbage has already exceeded its minimum housing target and the Plan does not allocate any further 
development sites…’ The draft Neighbourhood Plan fails to recognise the acknowledged, significant 
shortfall in deliverable housing land supply in Hinckley & Bosworth, which must be properly planned for 
both in the emerging Local Plan and in neighbourhood 
plans. 
 
The draft Neighbourhood Plan fails to recognise that the Strategic Growth Plan for Leicester and 
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Leicestershire identifies Hinckley/Burbage as a location where significant housing and employment growth 
should be directed, particularly in locations close to strategic transport corridors such as the A5. 
 
Furthermore, paragraph 70 of the NPPF advises that where an allowance is to be made for windfall sites as 
part of anticipated supply, there should be ‘compelling evidence that they will provide a reliable source of 
supply. Any allowance should be realistic having regard to the strategic housing land availability 
assessment, historic windfall delivery rates and expected future trends.’ The draft Neighbourhood Plan 
does not seek to quantify the supply from 
windfalls, simply stating (paragraph 13.1) that ‘Windfall sites will come forward on an ad hoc basis.’ No 
reliance can therefore be placed on such sites making a meaningful contribution to housing supply in 
Burbage; there is no ‘compelling evidence’ that windfall sites will provide a reliable source of supply in the 
future. 
 
2.3 Planning Practice Guidance 
The PPG advises that neighbourhood plans should be ‘aligned with the strategic needs and priorities of the 
wider local area’ (Paragraph: 001 Reference ID: 41-001-20190509). It is evident, however, that the draft 
Neighbourhood Plan does not pay due regard to the strategic  needs and priorities of the area. As we 
highlighted above, the document does not recognise that Hinckley & Bosworth is unable to deliver sufficient 
housing, and it makes no attempt to 
allocate sites to meet identified needs. If made, the Neighbourhood Plan would therefore perpetuate 
current under-delivery. Furthermore, the draft Neighbourhood Plan fails to recognise the aspirations set out 
within the Strategic Growth Plan, which will be taken forward in local plans. 
 
The PPG states that neighbourhood planning provides the opportunity for communities to set out a positive 
vision for how they want their community to develop ‘over the next 10, 15, 20 years in ways that meet 
identified local need and make sense for local people’ (Paragraph: 003 Reference ID: 41-003-20190509). 
In contrast, the draft Burbage Neighbourhood Plan only covers the period to 2026. 
 
The PPG further advises that plans should be prepared positively, in a way that is aspirational but 
deliverable (Paragraph: 005 Reference ID: 41-005-20190509). For the reasons that we have outlined 
above, we believe that the draft Neighbourhood Plan is neither ‘prepared positively’ nor ‘aspirational’. The 
absence of any allocations is the clearest illustration of that position, as is the proposal to include 
Barwood’s site within restrictive designations which are simply not justified by the available evidence. 
 
The PPG also states that a neighbourhood plan can allocate additional sites to those in a local plan (or 
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spatial development strategy) where this is supported by evidence to demonstrate need above that 
identified in the local plan or spatial development strategy (Paragraph: 044 Reference ID: 41-044-
20190509). Again, for the reasons outlined above, the available evidence points towards a clear need to 
identify additional sites in sustainable locations such 
as Barwood’s site at Sketchley Lane, but the draft Neighbourhood Plan makes no attempt to do so. 
 
Furthermore, not only does the document fail to make any allocations – despite all of the evidence pointing 
to a need to identify additional sites to meet growth needs – but it does not even attempt to consider the 
merits of sites such as Barwood’s land at Sketchley Lane, despite it being an obvious infill site between the 
A5 and built development on the other three sides, adjacent to employment and residential uses. 
 
2.4 Summary 
For the reasons outlined above, we believe that the draft Burbage Neighbourhood Plan clearly fails to 
satisfy the requirements set out in the NPPF and the accompanying PPG. 
 
3. Key recent judgments in relation to Neighbourhood Plans 
We are aware of various, recent court Judgments that relate to the preparation of neighbourhood plans 
and, more specifically, the halting of neighbourhood plans where they are flawed and/or are based on an 
inadequate evidence base. Those Judgments are lengthy and so we do not provide a detailed review of 
them here, but we nevertheless highlight several notable cases, as follows: 
 

 Stonegate Homes Limited (October 2016). At the High Court, a claim was made to challenge the 
decision of the defendant to make the Henfield Neighbourhood Plan. The claimant was a developer 
which had been promoting a site known as Sandgate Nursery, on the western side of Henfield, for 
the development of 72 dwellings. Grounds for appeal related to: 

o failure to lawfully assess reasonable alternatives to the spatial strategy as established by the 
Neighbourhood Plan; 

o failure to consider any alternatives to the Built-Up Area Boundary as established in the 
Neighbourhood Plan; and 

o the failure of the defendant and/or the examining inspector to give any or adequate reasons 
as to why the Henfield Neighbourhood Plan met EU obligations. 

The judge quashed the neighbourhood plan after concluding that the document was based on an 
‘inadequate’ evidence base. 

 

 Oyston Estates v Fylde Borough Council (July 2019). In a claim for judicial review, the appellant, 
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Oyston Estates, challenged the decision of the respondent, Fylde Borough Council, to make the St 
Anne's on the Sea Neighbourhood Development Plan. Oyston owned a site at Lytham Moss, which 
it intended to develop for housing. Via the neighbourhood plan preparation process, Oyston 
promoted the site for inclusion within the settlement boundary, but without success. The grounds for 
appeal related to the Judge's interpretation of Section 61N of the 1990 Act. The appeal was 
dismissed, but paragraph 45 of the Judgment states that it is open to a claimant to seek interim 
relief, such as an order restraining the authority from taking further steps in the process before the 
court's decision is given in order to prevent the neighbourhood plan process moving to a final 
conclusion when there are legal flaws infecting earlier stages. 

 

 LOCHAILORT INVESTMENTS LIMITED v MENDIP DC (October 2019). At the High Court, the 
applicant, Lochailort Investments Limited, sought an order seeking a referendum on the 
Neighbourhood Plan to be cancelled and that a referendum should not be held until the outcome of 
the application had been decided. Grounds for appeal related to: 

o the requirement that Local Green Spaces should be ‘capable of enduring beyond the end of 
the plan period’; 

o failure to have regard to the national policy that designating land as Local Green Space 
should be consistent with the local planning of sustainable development; and 

o failure to understand the test for designation of Local Green Space. 
The Court granted an injunction preventing a neighbourhood plan referendum given the claimant's 
reasonable prospects of a successful challenge and ‘the cost, disruption and uncertainty of 
proceeding with a referendum’, citing Oyston. 

 
If necessary, we may refer to the above cases (and other relevant Judgments and/or appeal decisions) in 
more detail at subsequent stages – for instance, if the decision is taken to progress the Burbage 
Neighbourhood Plan without remedying the significant flaws that we have highlighted in our representation. 
 
4. Other Observations 

 
4.1 Introduction 
In this section of our representation, we provide our additional observations in relation to the content of the 
draft Neighbourhood Plan that are not already covered in earlier sections. 
4.2 Out-dated References to the NPPF 
In earlier sections, we have highlighted our fundamental concerns regarding the absence of allocations in 
the draft Neighbourhood Plan and the lack of due regard to HBBC’s accepted shortfall in housing land 
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supply, or to the Strategic Growth Plan for Leicestershire and the emerging HBBC Local Plan. 
 
We additionally note here that the draft Neighbourhood Plan refers, throughout, to ‘the NPPF (2018)’, 
rather than the February 2019 version of the document. 
 
4.3 Out-dated Plans 
The various plans within the draft Neighbourhood Plan document are out-of-date in that they do not show 
the David Wilson Homes development to the west of Wellbeck Avenue, to the immediate east of Barwood’s 
site. Whilst we acknowledge that the plans could be updated to be more accurate before the 
Neighbourhood Plan is progressed further, it is disappointing that the David Wilson Homes scheme is not 
yet reflected in the document. When that scheme is taken into account, it is clear that Barwood’s site is an 
even more logical infill site than is shown on the plan, being bordered on three sides by built development 
and by the A5 to the south. 
 
4.4 Timeframe of the Neighbourhood Plan 
Paragraph 1.3 of the draft Neighbourhood Plan states: ‘This is our Neighbourhood Plan (the Plan) for the 
next 10 years.’ Whilst the Neighbourhood Plan ostensibly covers the 2015-2026 period, however, that is a 
technicality because the current version of the document has not yet been submitted or examined. Allowing 
for that process to unwind, the earliest the document could be adopted (‘made’) is 2020, although it could 
conceivably slip into 2021, particularly in the light of the significant flaws we have highlighted in this 
representation which we believe should be addressed in order for the document to be capable of satisfying 
the relevant tests. The draft Neighbourhood Plan only runs to 2026, which is a very short timeframe from 
2020/2021, contrary to advice in the NPPF and the PPG that plans should cover a longer period. 
 
4.5 Housing Land Supply 
Paragraph 4.3 of the draft Neighbourhood Plan recognises that ‘we are obliged to work within the broad 
housing requirements specified by Hinckley & Bosworth Borough Council’. Despite that statement, 
however, the document fails to recognise HBBC’s accepted lack of a five-year supply of housing land, the 
same conclusion that was reached by an Inspector following a recent planning appeal. Furthermore, the 
draft Neighbourhood Plan fails to recognise the 
updated dwelling targets that have recently been identified for Hinckley & Bosworth. 
 
The adopted Core Strategy (2009) specifies an annual housing requirement of 450 dwellings per annum 
(‘dpa’) for Hinckley and Bosworth. The Leicestershire Housing and Economic Development Needs 
Assessment (‘HEDNA’, published in January 2017), specifies the objectively assessed need as 471 dpa 
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from 2011 to 2031. Up until the publication of the 2018/19 Residential Land Availability Monitoring 
Statement (‘RLAMS’, published in June 2019), HBBC used the HEDNA figure to determine housing land 
supply between 2011 and 2031 and sought to defend this need figure in recent planning appeals. 
 
The RLAMS updates the position as a result of the recent changes to the NPPF (2019) which, at paragraph 
60, states: 
‘To determine the minimum number of homes needed, strategic policies should be informed by a local 
housing needs assessment, conducted using the standard method in national planning guidance – unless 
exceptional circumstances justify an alternative approach which also reflects current and future 
demographic trends and market signals. In addition to the local housing need figure, any needs that cannot 
be met within neighbouring areas should also be taken into account in establishing the amount of housing 
to be planned for.’ 
 
HBBC acknowledges that the housing requirement figure of 450 dpa set out in the Core Strategy of 2009 is 
out-of-date and therefore the local housing need should be based on the Government’s Standard Method. 
Based on the Standard Method as detailed in the PPG, HBBC calculates the minimum housing need figure 
for HBBC as 457 dpa. We have reviewed this figure and calculated the local housing need using the 
Standard Method ourselves and do 
not contest the minimum housing need figure of 457 dpa. 
 
The draft Neighbourhood Plan does not refer to the updated housing need figure of 457 dpa. 
Notwithstanding that flaw, HBBC acknowledges that it is not currently possible to demonstrate a five-year 
supply when measured against the target of 450 dpa.  
 
It is therefore clear that the emerging Local Plan, and any neighbourhood plans, should make adequate 
provision to meet identified growth needs. The draft Burbage Neighbourhood Plan does not attempt to do 
that or even engage with the debate in any meaningful way, which in our assessment represents a 
fundamental procedural flaw. 
 
4.6 Business Development 
The draft Neighbourhood Plan contains positive language in relation to the importance of providing 
employment opportunities for local people, for instance at paragraph 41.9. Policy 20  (‘Business and 
Retail’) also expressly encourages proposals for suitable B1a-c business development. 
 
Despite the positive rhetoric, however, the document does not make any allocations. The draft 
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Neighbourhood Plan is therefore wholly reliant on small-scale, ad hoc developments, thereby failing to 
recognise the inherently sustainable location of Hinckley/Burbage, in contrast to the recent findings of an 
appeal Inspector and the Strategic Growth Plan for Leicestershire. 
 
4.7 Draft Policies 5, 6, 7, 8 and 9 
Barwood has commissioned a review Policies 5, 6, 7, 8 and 9 by the Environmental Dimension Partnership 
(‘EDP’). EDP’s resultant Technical Note is provided in full within Appendix A to this representation, and the 
headline conclusions are summarised below for ease of reference. 
 
Policy 5 (‘Local Heritage Assets’) 
EDP’s Technical Note explains that the draft Neighbourhood Plan is at odds with the guidance within the 
NPPF and is not robust, for reasons including the following: 

 the document erroneously states that there is a ‘need’ for local heritage assets to be ‘preserved and 
enhanced’; 

 lack of clarity on how local heritage assets have been identified, which makes it very difficult to 
determine whether non-designated heritage assets have been ‘based on sound evidence’; and 

 absence of wording within Policy 5 which directs applications for proposals that would result in harm 
to local heritage assets to be subject to a ‘balanced judgement’. 

  
Ridge and Furrow Fields 
EDP’s Technical Note provides reasons which demonstrate that draft Policy 8 (‘Ridge and Furrow Fields’) 
is also not justified. For instance: 

 Given that the draft Neighbourhood Plan is clear that ridge and furrow is only of local importance 
and should be treated as a non-designated heritage asset, any harm to ridge and furrow fields 
would require a balanced judgement taking into account their level of significance and the level of 
harm (as per Policy 5); 

 the wording of the policy does not tally with the evidence base; 

 the 2015 survey referred to in the draft Neighbourhood Plan lists 12 sites and confirms ridge and 
furrow on just three of them; 

 the term ‘relatively well-preserved’ is not defined and, for specific sites, contradicts the wording 
within the 2015 survey; and 

 a quote from an English Heritage document is selective and taken out of context. 
 
Protection of Local Green Spaces, Other Important Green Spaces and Biodiversity 
EDP’s Technical Note also highlights significant concerns in relation to Policy 6 (‘Protection of Local Green 
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Spaces’), 7 (‘Protection of Other Important Green Spaces’) and 9 (‘Biodiversity’), which include the 
following: 

 Barwood’s Sketchley Lane site is partially covered by two ‘other sites of ecological, historical or 
community significance’ and ‘biodiversity enhancement green corridor’ designations with associated 
protection provided by draft Policies 6-9, whereas EDP’s extensive suite of surveys of the site 
demonstrate that those designations are not justified; 

 grassland and ridge and furrow within the ‘other sites of ecological, historical or community 
significance’ designation is of very low ecological value, with no notable species interests; 

 some isolated and eroded areas of ridge and furrow are considered by EDP to be of negligible 
historical value due to their poor survival and lack of context; 

 EDP’s evidence base does not suggest that these fields hold any ecological or historical 
significance; and 

  the proposed green corridor connects the two aforementioned environmental sites, which EDP 
concludes have no ecological value. 
 

4.8 Transport and Access 
There is no specific mention of Sketchley Lane, nor the roads leading to Rugby Road from Barwood’s site, 
in Section 42 of the draft Neighbourhood Plan. The only relevant transport extracts form the 
Neighbourhood Plan are: 

 ‘Significant congestion along all three ‘B’ class roads in the parish’ [east of Rugby Road], and ‘the 
impact of further housing development on an already stretched transport network’ (both within Table 
7: Highlighted issues following Open Event). 

 ‘The existing traffic issues will be exacerbated as the stock of new homes is increased across the 
Borough to meet the Core Strategy target’ (within paragraph 42.14). 

 ‘Through community consultation, the community identified a need for improvements in public 
transport provision, particularly the bus service’ (paragraph 42.15). 

 ‘Ensure that any new housing development will show how they have considered the need for safe, 
direct access to public transport’ (Action ‘d’ within the Community Action 8: Transport and traffic 
management). 

  
In response, we note that Leicestershire County Council has referred in meetings with us that it has 
planned improvements which will improve transport capacity along the Rugby Road corridor. Reference to 
existing housing numbers exacerbating traffic issues leads to anegative policy and as such is not in 
keeping with our understanding of the NPPF. 
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Furthermore, paragraph 109 of the NPPF states that: ‘Development should only be prevented or refused on 
highways grounds if there would be an unacceptable impact on highway safety, or the residual cumulative 
impacts on the road network would be severe. The assessments commissioned by Barwood and submitted 
as part of its current planning application demonstrate that the impact of the proposed development on the 
existing road network is not 
severe. 
 
From the Sketchley Lane site access, local bus stops are at either 190m (for northbound services) or 455m 
(southbound services – and passengers on the southbound route can alight at the Sketchley Manor Lane 
stop to reduce the walking distance to the site to 190m). This offers a safe and convenient access to bus 
services which will increase bus patronage and revenue to support the services. 
 
Accordingly, we believe that the subjective comments within Section 42 of the draft Neighbourhood Plan 
are clearly outweighed by the evidence that has been commissioned by Barwood, which establishes that 
there are no transport/highways grounds upon which to resist employment and residential development at 
its Sketchley Lane site. 
 
5. Summary 
For all of the detailed reasons described in this representation, we conclude that the inclusion in the draft 
Burbage Neighbourhood Plan of Barwood’s Sketchley Lane site within various ecological, landscape and 
heritage designations is inappropriate and not supported by the available evidence. Furthermore, the 
current version of the document fails to adequately provide for relevant housing and employment needs in 
that it does not make any allocations, 
despite HBBC’s acceptance that it cannot demonstrate a five-year supply of housing and the 
acknowledged sustainability of the Hinckley/Burbage area. 
 
Accordingly, the draft Neighbourhood Plan: 

 fails to have due regard to national policy in the NPPF and related guidance in the PPG; 

 purports to conform with the development plan, relevant policies of which are out-of-date under the 
terms of the NPPF – we consider that that to be a perverse situation and one that can only be 
remedied by additional sites being identified which are capable of adequately meeting identifying 
needs, in the successor Local Plan and in neighbourhood plans; and 

 fails to plan positively and to incorporate sufficient flexibility to respond to housing and employment 
needs and thereby contribute to achieving sustainable development. 
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The document therefore fails to meet at least three of the basic conditions required for a neighbourhood 
plan, as set out in paragraph 8 (2) of Schedule 4B to the Town and Country Planning Act 1990, as applied 
by section 38A of the Planning and Compulsory Purchase Act 2004. In addition, whilst not part of the 
adopted development plan, the draft Neighbourhood Plan also fails to conform with the Strategic Growth 
Plan for Leicestershire or properly reflect 
the up-to-date evidence base which informed that document as well as the emerging Hinckley & Bosworth 
Local Plan. 
 
We therefore object to the draft Neighbourhood Plan and propose that, to meet the basic conditions 
required, Barwood’s Sketchley Lane site should be included in the document as an allocation for residential 
and B Class employment development in order to help meet identified growth needs in a location that is 
acknowledged to be sustainable. 
 
We also request the opportunity to take part in any hearing sessions held as part of the examination of the 
Neighbourhood Plan, in order to answer any questions the examiner may have in respect of our objections. 
 
Appendix A: Technical note in relation to Draft Neighbourhood Plan Policies 5, 6, 7,8 and 9 – EDP 
October 2019 
 
Sketchley Lane, Sketchley Representations edp4824_r013b 
 
1.Introduction 
1.1 The following note contains representations pertaining to the draft Burbage Neighbourhood Plan: 
Submission Plan (hereafter referred to as ‘the NP’). Specifically, it relates to Policies 5, 6, 7, 8 and 9, and 
their related pre-amble. 
 
2. Policy 5: Local Heritage Assets 
 
2.1 The wording of Policy 5 is as follows: “The effect of a proposal on the significance of local heritage 
assets, as per HBBC’s Site Allocations and Development Management Policies Development Plan Policies 
(DPD): Policy DM12 (July 2016), will be taken considered when determining an application in order to 
minimise the conflict between the heritage assets’ conservation and any aspect of the proposal. 
Development proposals that conserve or enhance a local heritage asset will be supported.” 
 
2.2 The Policy is silent on the procedure in instances where development cannot ‘conserve or enhance’ a 
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local heritage asset (confirmed as ‘non-designated heritage assets’ in paragraph 24.6 of the NP). Whilst it 
is agreed that the potential for a development to impact upon non-designated heritage assets is a material 
consideration in the planning process under paragraph 197 of the National Planning Policy Framework 
(NPPF; as discussed further below), the NP is at odds with the NPPF by stating that there is a ‘need’ for 
these assets to be ‘preserved and enhanced’. 
 
2.3 The guiding principle of the NPPF, in terms of the historic environment, is summarised in 
paragraph 184: “Heritage assets range from sites and buildings of local historic value to those of the 
highest significance, such as World Heritage Sites which are internationally recognised to be of 
Outstanding Universal Value61. These assets are an irreplaceable resource, and should be 
conserved in a manner appropriate to their significance, so that they can be enjoyed for their contribution to 
the quality of life of existing and future generations”. 
 
2.4 Therefore, it is clear that the level to which heritage assets are conserved is dependent on their 
level of significance, and – in the case of ‘non-designated’ heritage assets – to be approached in a very 
different way to ‘designated’ heritage assets. 
 
2.5 Indeed, the differentiation between designated and non-designated heritage assets is a theme carried 
through Section 16 of the NPPF, whereby (i) there is “great weight” afforded to the presumption in favour of 
preserving the significance of a designated heritage asset, but no such presumption in terms of a non-
designated heritage assets; (ii) a requirement for “clear and convincing justification” for any harm to the 
significance of a designated heritage asset, but no such requirement for non-designated heritage assets; 
and (iii) paragraph 197, which specifically addresses the procedure for considering planning applications 
that would result in harm to the significance of non-designated heritage assets, requires that a “balanced 
judgement” is needed, taking account of the level of significance of the asset and the level of harm. 
Furthermore, harm to the significance of a non-designated heritage asset is not one of the exceptions listed 
in footnote 6, which would preclude the presumption in favour of sustainable development 
(paragraph 11). 
 
2.6 As such, if a development would lead to harm to the significance of a non-designated heritage asset, 
and if a balanced judgement has been made (taking account of the asset’s level of significance and the 
level of harm, in-line with paragraph 197), and that balance finds in favour of the development, there is no 
requirement under the NPPF to preserve the non-designated heritage asset. 
 
2.7 In terms of the ‘local heritage assets’ Policy 5 applies to, paragraph 24.6 of the NP states that: ‘… there 



October 2019 

are a wide range of other buildings and structures considered to be locally important to Burbage’s heritage 
that also need to be preserved and enhanced. These local heritage assets do not have statutory protection 
and are referred to as ‘non-designated’, however the effect of a development proposal on the significance 
of a local heritage asset should be taken into account”. 
 
2.8 However, there is a lack of clarity on how such local heritage assets have been identified. In this 
regard, it is worth highlighting the advice provided by Planning Practice Guidance (PPG; paragraph: 040 
Reference ID: 18a-040-20190723), which states: “There are a number of processes through which non-
designated heritage assets may be identified, including the local and neighbourhood plan-making 
processes and conservation area appraisals and reviews. Irrespective of how they are identified, it is 
important that the decisions to identify them as non-designated heritage assets are based on sound 
evidence”. 
 
2.9 Whilst the NP provides a plan and table of ‘local heritage assets’, it is still unclear that those ‘assets’ are 
identified “based on sound evidence”. The appendix related to this issue (Appendix 12) is the Borough 
Council criteria for identifying such assets, but there is no explanation of how the criteria has been applied 
to the individual ‘assets’, and whether this has been done so correctly/robustly. 
 
2.10 In summary, it is identified that the Policy 5 and its supporting pre-amble fails to be robust in 
two aspects: 
 

1. Lack of evidence on how ‘local heritage assets’ have been selected on a sound evidence base; and 
2. Wording of Policy 5 is unsound, as it fails to provide for the ‘balanced judgement’ required in NPPF 

where applications are for proposals that would result in harm to non-designated heritage assets. 
 
3. Policy 8: Ridge and Furrow Fields 
3.1 The draft Policy 8 states that “Developments should not result in harm to surviving areas of ridge and 
furrow fields as identified on Figure 7, page 34”. 
 
3.2 Therefore, the requirement is only that development “should not [EDP emphasis] result in harm to 
surviving ridge and furrow fields”, but is silent on what would happen if development cannot avoid harm to 
surviving ridge and furrow. The NPPF does not provide specific guidance on how ridge and furrow should  
be treated, but rather provides guidance on heritage assets, particularly their treatment in the planning 
system dependant on whether they are ‘designated’ or ‘nondesignated’. 
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3.3 Whilst it is unclear from the NP whether (and, if so, how) the ridge and furrow is identified as a heritage 
asset in NPPF terms, it is clear from paragraph 28.4 of the NP that it is considered to be of local value only, 
which is understood to be therefore no more than a non-designated heritage asset. 
 
3.4 As per Policy 5, where ridge and furrow are identified as non-designated heritage assets (requiring that 
such identification is based on clear evidence, as stated in PPG), any harm to them would require a 
balanced judgement taking into account: (1) their level of significance; and (2) the level of harm. 
 
3.5 Where ridge and furrow is not identified as a non-designated heritage asset (and assuming they are not 
included as part of a designated heritage asset), the NPPF does not identify them as a planning 
consideration in terms of heritage. 
 
3.6 In terms of the evidential basis for this policy, the fields on Figure 7 appear to have been identified 
through a survey in 2015 (Appendix 13), although the author of that work is unclear. This survey is 
mentioned in paragraph 25.12, which refers to ridge and furrow and states that “The 2015 survey confirmed 
that there are now 13 relatively well-preserved examples of this feature that once covered most of the open 
land in the Parish.” 
 
3.7 However, the results of the 2015 survey list only 12 (not 13) sites and confirms ridge and furrow on just 
3 of them, with the other areas not accessible and therefore not confirmed (apart from one site, which was 
removed by residential development). As such, the wording of paragraph 25.12 does not accord with the 
evidence base of the NP and raises a question mark over the accuracy of Figure 7. In addition, the 
definition of ‘relatively well-preserved’ is not clear, particularly as some of the ridge and furrow in Appendix 
13 is described as ‘small’, ‘faint’ or ‘patchy’. 
 
3.8 Otherwise, in this section paragraph 28.3 of the NP states: “In English legislation, except for a few that 
are classed as Scheduled Monuments, ridge and furrow fields are not protected, despite recognition that 
“…as the open field system was once commonplace in NW Europe, these [surviving] sites take on an 
international importance” (English Heritage 2012) (see Appendix 15)”. 
 
3.9 This quote from an English Heritage document is selective and, as explained below, is taken out 
of context. In addition, the quote does not derive from the English Heritage document included as Appendix 
15 (Turning the Plough Update Assessment (2012), but rather is taken from a project brief produced by 
English Heritage that preceded it. 
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3.10 The English Heritage assessment, as detailed in the project brief, was designed to identify examples 
of townships/parishes with ridge and furrow survival where “the remains still offered some explanation for 
the economic model of a medieval settlement”. After initially reviewing 1,600 townships/parishes, a total of 
43 were selected, “which represented the very best in the region in terms of survival, historical interest and 
association with contemporary monument types”. 
 
3.11 In relation to these 43 townships/parishes, which did not include Burbage, English Heritage stated in 
the brief that “it could be argued [EDP emphasis] that as the open field system was once commonplace in 
NW Europe, these sites take on an international importance”. As such, in this quote English Heritage are 
clearly not making a blanket statement regarding the value of all surviving ridge and furrow in the region or 
country, but rather the 43 identified instances which represent “the very best in the region”, and (again) do 
not include Burbage. 
 
3.12 In summary, it is identified that the Policy 8 and its supporting pre-amble fails to be robust in 
three aspects: 

1. Wording of Policy 8 is unsound, as it fails to provide for the ‘balanced judgement’ required in 
NPPF where applications are for proposals that would result in harm to non-designated heritage 
assets (where ridge and furrow are identified as non-designated heritage assets); 
2. Paragraph 25.12 and Figure 7 are unsound as they do not reflect the findings of the 2015 survey. 
The planning application process, and the evidence base provided for individual applications, would 
adequately identify areas of ridge and furrow for consideration, rather than relying on the 2015 
survey; and 
3. The inaccurate English Heritage quote included in paragraph 28.3 should be omitted. 

 
4. Policies 6, 7 and 9: Protection of Local Green Spaces, Other Important Green Spaces and Biodiversity 
 
4.1 The NP identifies the Sketchley Lane site to be partially covered by two ‘other sites of ecological, 
historical or community significance’ and a ‘biodiversity enhancement green corridor’ with associated 
protection proposed under Policies 6-9. EDP has completed an extensive suite of desk and field-based 
ecology and archaeological and heritage investigations of the site in 2018 and therefore has a sound 
evidence base from which to comment on the appropriateness of identifying these potential environmental 
assets, as summarised below. 
4.2 The ‘other sites of ecological, historical or community significance’ lie adjacent to Sketchley Old Village 
farm and are labelled on Figure 7 - Environmental Proposals as 07 and 08. These sites are identified in 
Appendix 13 of the NP as having grassland and ridge and furrow interests. A habitat survey of these fields 
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identified the grassland to be of very low ecological value, comprising of agriculturally improved species-
poor grassland grazed by horses and cattle with no notable species interests. From a historical 
perspective, site walkover surveys identified some isolated and eroded areas of ridge and furrow, which 
were considered to be of negligible ecological value due to their poor survival and lack of context. EDPs 
evidence base therefore does not suggest these fields hold any significant ecological or historical value and 
as such, their identification as environmental sites in the NP is considered to be unfounded. 
 
4.3 The green corridor identified in Figure 7 - Environmental Proposals identifies the western and central 
sections of the Sketchley Lane site as a Proposed Green Corridor. It appears that the identification of this 
green corridor is, in part, to link with the environmental sites 07 and 08, which it has been established have 
no significant ecological value. The core habitat present within the green corridor also comprises of 
improved grassland grazed by cattle and horses with very limited species diversity. This habitat is therefore 
also considered to be of very low ecological value. While higher value hedgerow, tree and ditch habitats 
are present in association with the field boundaries, including a species-rich hedgerow with trees which has 
been identified as a Potential Local Wildlife Site, EDP’s surveys identified these boundary features to only 
be of Local ecological value with limited protected species interests (principally common and widespread 
species of birds and bats). The hedgerows do not currently connect with the north of the site, with only 
improved grassland linking this identified corridor. The width and quantum of green corridor identified is 
therefore, considered to be disproportionate to the ecological interests or linkages it potentially provides 
across the local landscape. It is considered that development of the Sketchley Lane site could facilitate and 
secure improved green links around or through the site in a more pragmatic fashion without the NP 
sterilising large areas of suitable development land of low ecological value through the allocation of the 
Proposed Green Corridor. 
 
5. Conclusion 
5.1 This note identifies that Policies 5, 6, 7, 8 and 9 of the NP are unsound in light of national guidance. 
 
5.2 With regard to Policies 5 and 8, they do not allow for the ‘balanced judgement’ required by NPPF in 
instances where development would result in harm to non-designated heritage assets. The evidence for 
these policies is also unclear or inaccurately represented.  
 
5.3 In relation to ecological designations, it is proposed that the identified designations within Policies 6, 7 
and 9, which cross the site, should be subject to review. The habitats and species identified are already 
afforded a level of legislative and policy protection at a borough and national level. Designating such wide 
areas, including a high proportion of low value habitats, therefore seems disproportionate. It is 
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recommended that the boundary is either redrawn or disregarded, with existing legislation and policy relied 
upon to protect notable ecological interests. 

13 Gladman This letter provides Gladman’s representations in response to the draft version of the Burbage 
Neighbourhood Plan (BNP) under Regulation 16 of the Neighbourhood Planning (General) Regulations 
2012. This letter seeks to highlight the issues with the plan as currently presented and its relationship with 
national and local planning policy. Gladman has considerable experience in neighbourhood planning, 
having been involved in the process during the preparation of numerous plans across the country, it is from 
this experience that these representations are prepared.  
 
Legal Requirements  
Before a neighbourhood plan can proceed to referendum it must be tested against a set of basic conditions 
set out in paragraph 8(2) of Schedule 4b of the Town and Country Planning Act 1990 (as amended). The 
basic conditions that the BNP must meet are as follows:  
(a) Having regard to national policies and advice contained in guidance issued by the Secretary of State, it 
is appropriate to make the order.  
(d) The making of the order contributes to the achievement of sustainable development.  
(e) The making of the order is in general conformity with the strategic policies contained in the  
development plan for the area of the authority (or any part of that area).  
(f) The making of the order does not breach, and is otherwise compatible with, EU obligations.  
(g) Prescribed conditions are met in relation to the Order (or plan) and prescribed matters have been 
complied with in connection with the proposal for the order (or neighbourhood plan).  
 
National Planning Policy Framework and Guidance  
On the 24th July 2018, the Ministry of Housing, Communities and Local Government published the revised 
National Planning Policy Framework. The first revision since 2012, it implements 85 reforms announced 
previously through the Housing White Paper. This version was itself superseded on the 19th February 
2019, with the latest version, largely only making alterations to the Government’s approach for the 
Appropriate Assessment as set out in Paragraph 177, clarification to footnote 37 and amendments to the 
definition of ‘deliverable’ in Annex 2.  
 
The National Planning Policy Framework (the Framework) sets out the Government’s planning policies for 
England and how these are expected to be applied. In doing so it sets out the requirements for the 
preparation of neighbourhood plans to be in conformity with the strategic priorities for the wider area and 
the role they play in delivering sustainable development to meet development needs. 
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At the heart of the Framework is a presumption in favour of sustainable development, which should be 
seen as a golden thread through plan-making and decision-taking. This means that plan makers should 
positively seek opportunities to meet the development needs of their area and Local Plans should meet 
objectively assessed needs, with sufficient flexibility to adapt to rapid change. This requirement is 
applicable to neighbourhood plans.  
 
The recent Planning Practice Guidance (PPG) updates make clear that neighbourhood plans should 
conform to national policy requirements and take account of and most up-to-date evidence of housing 
needs in order to assist the Council in delivering sustainable development, a neighbourhood plan basic 
condition.  
 
The application of the presumption in favour of sustainable development will have implications for how 
communities engage with neighbourhood planning. Paragraph 13 of the Framework makes clear that 
Qualifying Bodies preparing neighbourhood plans should develop plans that support strategic development 
needs set out in Local Plans, including policies for housing development and plan positively to support local 
development.  
 
Paragraph 15 further makes clear that neighbourhood plans should set out a succinct and positive vision 
for the future of the area. A neighbourhood plan should provide a practical framework within which 
decisions on planning applications can be made with a high degree of predictability and efficiency. 
Neighbourhood plans should seek to proactively drive and support sustainable economic development to 
deliver the homes, jobs and thriving local places that the country needs, whilst responding positively to the 
wider opportunities for growth.  
 
Paragraph 29 of the Framework makes clear that a neighbourhood plan must be aligned with the strategic 
needs and priorities of the wider area and plan positively to support the delivery of sustainable growth 
opportunities.  
 
Relationship to Local Plan  
To meet the requirements of the Framework and the Neighbourhood Plan Basic Conditions, neighbourhood 
plans should be prepared to conform to the strategic policy requirements set out in the adopted 
Development Plan. The adopted Development Plan relevant to the preparation of the BNP is the Hinckley 
and Bosworth Local Plan, which is made up of the Core Strategy DPD and the Site Allocations & 
Development Management Policies DPD. The Core Strategy determined that Hinckley & Bosworth would 
be required to deliver 9,000 homes between 2006 and 2026. The important role Burbage plays in 
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supporting the Hinckley sub regional centre through the provision of local facilities and support of Hinckley 
Town Centre is recognised in the Core Strategy.  
 
To meet the requirements of the Framework the Council is currently reviewing the Core Strategy and the 
Council is still in the early stages of plan preparation. It is therefore important that the BNP provides 
flexibility to ensure that the policies contained in the BNP are capable of being effective over the duration of 
its plan period and not ultimately superseded by s38(5) of the Planning and Compulsory Purchase Act 
2004.  
 
Burbage Neighbourhood Plan  
This section highlights the key issues that Gladman would like to raise with regards to the content of the 
BNP as currently proposed. It is considered that some policies do not reflect the requirements of national 
policy and guidance, Gladman have therefore sought to recommend a series of alternative options that 
should be explored prior to the Plan being submitted for Independent Examination.  
 
Policy 1: Settlement Boundary  
Gladman object to the use of settlement limits in circumstances such as this where they would preclude 
otherwise sustainable development from coming forward. The Framework is clear that development which 
is sustainable should go ahead without delay. The use of settlement limits to arbitrarily restrict suitable 
development from coming forward on the edge of settlements does not accord with the positive approach 
to growth required by the Framework. 
 
Ahead of the emerging Local Plan and to ensure the longevity of the neighbourhood plan policies Gladman 
suggest that this approach should be reconsidered with much more flexibility ahead of the preferred 
strategy for the emerging Local Plan being known. This would be in accordance with Paragraphs 11 and 
16(b) of the NPPF (2019) and the requirement for policies to be prepared positively whilst sufficiently 
flexible to be able to adapt to rapid change.  
Accordingly, Gladman consider that the above policy should be modified to allow for this flexibility and it is 
considered that the BNP would be better served by a criteria-based approach consistent with the 
requirements of national policy and the following wording is put forward for consideration:  
 
“The neighbourhood plan will take a positive approach to new development that reflects the presumption in 
favour of sustainable development contained in the National Planning Policy Framework. Development 
proposals that accord with the policies of the Development Plan and the Neighbourhood Plan will be 
supported particularly where they provide:  
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- New homes including market and affordable housing; or  
- Opportunities for new business facilities through new or expanded premises; or  
- Infrastructure to ensure the continued vitality and viability of the neighbourhood area.  
Development proposals that are considered sustainable and well related to the existing settlement will be 
supported provided that the adverse impacts do not significantly and demonstrably outweigh the benefits of 
development.”  
 
Policy 4: Parking  
This policy seeks for two car parking spaces to be provided on all new dwellings, regardless of the number 
of bedrooms in these dwellings. Whilst the NPPF (2019) does allow for the setting of local parking 
standards (Paragraph 105) this should be based on proportionately robust evidence that would not have 
potential to affect the viability of development proposals. Gladman suggest that this proposed requirement 
is not supported by such evidence nor sufficiently flexible. As such this policy should be reconsidered, the 
level of parking provision should vary based on the number of bedrooms in a dwelling. It is not considered 
appropriate for there to be a uniform requirement for all new dwellings.  
 
Policy 7: Protection of Other Important Green Spaces  
This policy seeks for development proposals to protect or enhance sites of historical, archaeological or of 
biodiversity significance, that do not meet the criteria for Local Green Space designation. In these 
circumstances the NPPF (2019) is clear that protection should be commensurate with their statutory status. 
These are sites that have no statutory status and as such the policy should be amended to reflect this, 
development on these sites should not be ruled out where the impacts can be mitigated or compensated.  
 
Policy 8: Ridge and Furrow Fields  
This policy does not accord with the Framework in seeking to resist any damage to areas of ridge and 
furrow. In the supporting text it is accepted that individual fields are not of international or national 
importance. Protection should therefore be commensurate to their status. Development proposals affecting 
the ridge and furrow fields should be considered in the context of the NPPF (2019) Paragraph 196 which 
states that ‘the effect of an application on the significance of a non-designated heritage asset should be 
taken into account in determining the application.’ In weighing applications that directly or indirectly affect 
non-designated heritage assets, a balanced judgement will be required having regard to the scale of any 
harm or loss and the significance of the heritage asset.’ In this instance, development affecting the ridge 
and furrow fields should clearly not be ruled out with a proposal given proper consideration in the balancing 
exercise and the policy wording should be modified accordingly.  
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Policy 10: Landscape Character  
This policy seeks to protect the vista identified in the photograph on Page 39 of the plan. PPG states1 that 
‘where landscapes have a particular local value, it is important for policies to identify their special 
characteristics and be supported by proportionate evidence. Policies may set out criteria against which 
proposals for development affecting these areas will be assessed. Plans can also include policies to avoid 
adverse impacts on landscapes and to set out necessary mitigation measures.’  
 
This policy fails to meet this requirement as the special characteristics of this view have not been set out 
nor does the policy seek to include criteria for when development in this vista would be supported. Opinions 
on landscape are highly subjective and without robust evidence to demonstrate why these areas are 
considered important, beyond the fact that they are considered valued by local community members, will 
likely lead to conflicting decisions through the development management process.  
 
Furthermore, it appears that this view is achieved from beyond the neighbourhood plan area and is 
therefore beyond the remit of the BNP to seek to apply a policy designation to this area.  
 
Conclusions  
Gladman recognises the role of neighbourhood plans as a tool for local people to shape the development 
of their local community. However, it is clear from national guidance that these must be consistent with 
national planning policy and the strategic requirements for the wider authority area. Through this 
consultation response, Gladman has sought to clarify the relationship of the BNP as currently proposed 
with the requirements of national planning policy and the strategic policies for the wider area. Gladman 
hopes you have found these representations helpful and constructive. If you have any questions do not 
hesitate to contact me or one of the Gladman team. 

14 RPS on behalf of 
IM Land 

EXECUTIVE SUMMARY  
These representations have been prepared by RPS Consulting Services Ltd (‘RPS’) on behalf of IM Land 
(’IML’) who have in interest the Burbage Neighbourhood Plan area. The representations are in response to 
the Regulation 15 version of the Burbage Neighbourhood Plan (‘BNDP’) and also, where relevant, the 
supporting documentation submitted by Burbage Parish Council (‘BPC’) and also Hinckley & Bosworth 
District Council (‘HBDC’).  
 
The Flaws in the Burbage Neighbourhood Plan  
 
As detailed in this submission, RPS has identified a number of deficiencies in the Burbage Neighbourhood 
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Plan.  
On the basis of the representations set out in this submission RPS contends that the BNDP (as submitted) 
fails a number of criteria under the Basic Conditions Test, namely:  

 insufficient regard to national policies and advice (criteria a.);  

 not sufficiently clear or unambiguous, in particular relating to the lack of a policies map to 
accompany the proposed policies; and  

 not being in general conformity with the strategic policies of the development (criteria e.).  

 
On this basis, it is contended that the BNDP cannot proceed to referendum in its current form. The reasons 
for this, set out in more detail in these representations, are summarised below.  
 
1. No policies map as required by legislation  
The BNDP proposes a number of site designations that are set out in parts of the submitted document. 
However, given there are new designations proposed (to which we submit separate representations set out 
in this submission) it is necessary for the BNDP to explain how these may impact on the adopted policies 
map, which represents geographically the strategic policies for the District. This has not been done, raising 
concerns regarding the how policies are to be interpreted between the different order of plan with regard to 
future development in the area.  
 
2. The BNDP seeks to establish a new ‘tier’ of site designation specific to Burbage Parish  
As highlighted in these representations, the BNDP seek to establish a brand new form of open space 
designation for Burbage. Whilst in part based on evidence relating to a number of sites of biodiversity 
value, a large number of sites (some of which are highlighted in this submission) are not ecologically-based 
but seek to meet some other objective to which there is no strategic policy basis. Such a matter would be 
most appropriately addressed through a review of the strategic policies of the development plan, given the 
designation of such sites should be done without considering them as part of the wider consideration of 
open space policies for the District as a whole. 
  
In addition, as highlighted in the submission, there is also a lack of clear evidence to substantiate a number 
of the specific sites, further undermining the justification for the proposed designations.  
RPS therefore recommends that the amendments suggested in this submission should be given due 
consideration by the Competent Authority and the Examiner as part of the next stage in the process of 
making the Burbage Neighbourhood Plan. 
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1 INTRODUCTION  
1.1.1 These representations have been prepared by RPS Consulting Services Ltd (‘RPS’) on behalf of IM 
Land (’IML’) who have in interest the Burbage Neighbourhood Plan area. The representations are in 
response to the Regulation 15 version of the Burbage Neighbourhood Plan (‘BNDP’) and also, where 
relevant, the supporting documentation submitted by Burbage Parish Council (‘BPC’) and also Hinckley & 
Bosworth District Council (‘HBDC’). The formal representations set out in this submission are prepared 
under Regulation 16 of the same regulations.  

1.1.2 Following the Council’s consideration of these representations, RPS would welcome the opportunity 
to meet with Officers of the Parish and Local Authority to discuss the detail in these representations for the 
Site and intends to maintain and continue dialogue with the Council.  
 
Structure of Report  
1.1.3 This submission is structured to provide a specific response to those matters relevant to the Basic 
Conditions tests, with additional representations in support of those specific responses. Responses to all 
sections below represent the formal response of IML to BPC.  

1.1.4 The report structure is as follows:  

 Section 1: Introduction, including structure of the submission;  

 Section 2: Legal and Policy Framework;  

 Section 3: Representations on the Basic Conditions Test;  

 Section 4: Representations on the BNDP Submission Document;  

 Section 5: Summary and Conclusions  

 
2 LEGAL AND POLICY FRAMEWORK  
2.1 National Policy and Guidance on Neighbourhood Plans  
2.1.1 This section highlights the key elements of national policy and practice guidance that the Qualifying 
body (Burbage Parish Council) and the Competent Authority (Hinckley & Bosworth District Council) must 
have regard to in the preparation of the Burbage Neighbourhood Development Plan (BNDP). This includes 
the requirement for appropriate co-ordination between both these bodies, in particular the sharing of 
information and evidence that can properly inform the preparation of policies in the neighbourhood plan, 
thus ensuring the plan has a sufficient evidential basis and that potential con-flict between neighbourhood 
and local plan policies can be avoided. This also includes ensuring that the process of consultation and 
engagement has been effective allowing all parties to input into the process at the appropriate stages of 
plan production  
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2.1.2 Paragraph 37 of the National Planning Policy Framework (NPPF) 2019 explains that: “Neighbour-
hood plans must meet certain ‘basic conditions’ and other legal requirements before they can come into 
force. These are tested through an independent examination before the neighbourhood plan may proceed 
to referendum.“  

2.1.3 The basic conditions are set out in Paragraph 8(2) of Schedule 4b of the Town and Country Planning 
Act 1990 (as amended) and supported by the Neighbourhood Plan chapter of the PPG. They are as 
follows:  
 
(2) A draft order meets the basic conditions if—  
(a) having regard to national policies and advice contained in guidance issued by the Secretary of State, it 
is appropriate to make the order;  
(b) having special regard to the desirability of preserving any listed building or its setting or any features of 
special architectural or historic interest that it possesses, it is appropriate to make the order;  
(c) having special regard to the desirability of preserving or enhancing the character or appearance of any 
conservation area, it is appropriate to make the order;  
(d) the making of the order contributes to the achievement of sustainable development;  
(e) the making of the order is in general conformity with the strategic policies contained in the development 
plan for the area of the authority (or any part of that area);  
(f) the making of the order does not breach, and is otherwise compatible with, EU obligations; and  
(g) prescribed conditions are met in relation to the order and prescribed matters have been complied with in 
connection with the proposal for the order.  
 
2.1.4 The Neighbourhood Plan chapter of the Planning Policy Guidance (PPG) runs to 49 pages. While it is 
often considered (by some) that the examination of Neighbourhood Plans embodies a “light touch” 
approach, the PPG makes clear that should not be case. It is important therefore that robust 
representations are made in respect of the process, which IML do here. There is significant guidance on 
what neighbourhood planning involves, the interaction between Neighbourhood Plans and strategic policies 
contained in extant and emerging development plans, and how the basic conditions can be met.  

2.1.5 Paragraph 30 of the NPPF explains that,  
“Once a neighbourhood plan has been brought into force, the policies it contains take precedence over 
existing non-strategic policies in a local plan covering the neighbourhood area, where they are in conflict; 
unless they are superseded by strategic or non-strategic policies that are adopted subsequently…”  
 
2.1.6 Neighbourhood Plans are therefore a powerful tool for development management purposes insofar 
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they are not superseded by subsequent policies. It is important therefore that Neighbourhood Plans are 
carefully and coherently drafted to ensure that they do not prevent sustainable development, are consistent 
with existing and also, insofar as possible, emerging plans, and national planning policy and guidance.  

2.1.7 The interaction between the BNDP and the extant development plan1 as well as the emerging 
development plan are important. The BNDP must be in general conformity with the strategic policies of the 
development plan, but the PPG also explains the following very important points in respect of emerging 
plans, which is of particular relevance in this case:  
 
“Although a draft neighbourhood plan or Order is not tested against the policies in an emerging local plan 
the reasoning and evidence informing the local plan process is likely to be relevant to the 
consideration of the basic conditions against which a neighbourhood plan is tested. For example, 
up-to-date housing need evidence is relevant to the question of whether a housing supply policy in a 
neighbourhood plan or Order contributes to the achievement of sustainable development.  
 
Where a neighbourhood plan is brought forward before an up-to-date local plan is in place the qualifying 
body and the local planning authority should discuss and aim to agree the relationship between policies in:  
 

 the emerging neighbourhood plan;  

 the emerging local plan (or spatial development strategy);  

 the adopted development plan;  

 
with appropriate regard to national policy and guidance.”  
 
The local planning authority should take a proactive and positive approach, working collaboratively 
with a qualifying body particularly sharing evidence and seeking to resolve any issues to ensure the 
draft neighbourhood plan has the greatest chance of success at independent examination.  
 
The local planning authority should work with the qualifying body so that complementary 
neighbourhood and local plan policies are produced. It is important to minimise any conflicts between 
policies in the neighbourhood plan and those in the emerging local plan, including housing supply policies. 
This is because section 38(5) of the Planning and Compulsory Purchase Act 2004 requires that the conflict 
must be resolved in favour of the policy which is contained in the last document to become part of the 
development plan.2 (Emphasis added)  
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2.1.8 The sensible and straightforward reason for that approach is explained in the same paragraph:  
 
“The local planning authority should work with the qualifying body so that complementary neighbourhood 
and local plan policies are produced. It is important to minimise any conflicts between policies in the 
neighbourhood plan and those in the emerging local plan, including housing supply policies. This is 
because section 38(5) of the Planning and Compulsory Purchase Act 2004 requires that the conflict must 
be resolved in favour of the policy which is contained in the last document to become part of the 
development plan.”3 (Emphasis added)  
 
2.1.9 That is not the only place where the PPG encourages the sharing by the LPA of evidence used to 
support its own plan making. It is clearly important therefore that there is a cogent evidence base at a 
strategic and local level, and the BNDP has regard to evidence gathered by the LPA. It is clearly the 
intention of the PPG that conflicts between emerging plans are to be avoided.  

2.1.10 While neighbourhood plans should support the delivery of strategic policies set out in the local plan, 
national policy and guidance is very clear that they must not themselves contain strategic policies. That is 
the task for the local plan, which should set out clearly the strategic policies. The role of Neighbourhood 
Plans is to shape and direct development that is at the level below those of the strategic policies.  

2.1.11 The NPPF (para 18) states that “Policies to address non-strategic matters should be included in 
local plans that contain both strategic and non-strategic policies, and/or in local or neighbourhood plans 
that contain just non-strategic policies.” (Emphasis added)  

2.1.12 Furthermore, the NPPF (para 29) concludes, “Neighbourhood plans should not promote less 
development than set out in the strategic policies for the area or undermine those strategic policies”. RPS 
notes that the BNDP does not seek to allocate any additional sites for development, but the BNDP does 
propose to designate certain parcels of land for protection under the development plan.  

2.1.13 In respect of site allocations (or, in this case, proposed designations), the PPG contains the 
following guidance:  
 
“Can a neighbourhood plan allocate additional or alternative sites to those in a local plan?  
A neighbourhood plan can allocate additional sites to those in a local plan (or spatial development strategy) 
where this is supported by evidence to demonstrate need above that identified in the local plan or spatial 
development strategy. Neighbourhood plans should not reallocate sites that are already allocated through 
these strategic plans.  
A neighbourhood plan can also propose allocating alternative sites to those in a local plan (or spatial 
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development strategy), where alternative proposals for inclusion in the neighbourhood plan are not 
strategic, but a qualifying body should discuss with the local planning authority why it considers the 
allocations set out in the strategic policies are no longer appropriate.”  
 
2.1.14 Further advice is also provided:  
 
“What if a local planning authority is also intending to allocate sites in the same neighbourhood 
area?  
If a local planning authority is also intending to allocate sites in the same neighbourhood area the local 
planning authority should avoid duplicating planning processes that will apply to the neighbourhood area. It 
should work constructively with a qualifying body to enable a neighbourhood plan to make timely progress. 
A local planning authority should share evidence with those preparing the neighbourhood plan, in order for 
example, that every effort can be made to meet identified local need through the neighbourhood planning 
process”.4  
 

2.1.15 Therefore, the process of allocating or designating new parcels of land in the neighbourhood plan as 
a means to influence decision-making on those sites must be undertaken in the context of the relevant 
strategic policies in the higher order plan and also to ensure that conflicts between the two plans are kept 
to a minimum, as required in the PPG.  

2.1.16 The principle means by which consistency across the order of plans is achieved is by ensuring 
sufficient clarity in the policy drafting process which, in turn, is informed by an appropriate evidence base. 
This is equally applicable to neighbourhood plans as to local plans, as emphasised in the PPG. If the 
policies are not clear and supported by sufficient and appropriate evidence, it would be difficult to conclude 
that they contribute to the achievement of sustainable development and/or are consistent with national 
planning policy:  
 
“How should the policies in a neighbourhood plan be drafted?  
A policy in a neighbourhood plan should be clear and unambiguous. It should be drafted with 
sufficient clarity that a decision maker can apply it consistently and with confidence when determining 
planning applications. It should be concise, precise and supported by appropriate evidence. It should 
be distinct to reflect and respond to the unique characteristics and planning context of the specific 
neighbourhood area for which it has been prepared.”5 (emphasis added)  
 
2.1.17 Part of the reason for doing so this is to provide sufficient clarity to developers, local communities 
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and any other interested parties about the scale and nature of development6. This includes the need to 
illustrate geographically the policies in the plan. This is achieved by preparing and publishing a policies 
map for the relevant area, in this case the Burbage Neighbourhood Plan Area. This is important because, 
as the PPG makes clear:  
 
“The policies map should illustrate geographically the policies in the plan and be reproduced from, or based 
on, an Ordnance Survey map. If the adoption of a local plan would result in changes to a previously 
adopted policies map when the plan is submitted for examination, an up to date submission policies 
map should also be submitted, showing how the adopted policies map would be changed as a result of 
the new plan.” (emphasis added)  
 
2.1.18 In this case, the ‘adoption of a local plan’ relates to the BNDP, whilst the ‘previously adopted policies 
map’ is assumed to be the Hinckley & Bosworth Site Allocations and Development Management DPD 
adopted in 2016. Further to this, Regulations 8 and 9 of the Town and Country Planning (Local Planning) 
(England) Regulations 20127 prescribe the general form and content of local plans, including adopted 
policies maps, which states:  
 
“The adopted policies map must be comprised of, or contain, a map of the local authority’s area which 
must…illustrate geographically the application of the policies in the adopted development plan…”  
2.1.19 Therefore, to ensure sufficient clarity is provided to all parties with an interest in the policies 
contained in the BNDP, the submitted plan must be accompanied by an updated policies map that takes 
into account the proposed policies and which clearly illustrates the areas to which they are to be applied. 
This would ensure that all parties are availed with the necessary information to assist them in considering 
the content of the proposed policies as part of the consultation process. However, the submission version 
of the BNDP does not appear to include a policies map, and thus does not adequately explain how the 
proposed policies are to be applied geographically in the neighbourhood plan area.  

2.1.20 While there is no legal requirement for neighbourhood plans to have a SA, there may be instances 
where a neighbourhood plan is likely to have significant environmental effects, and so will require a 
strategic environmental assessment (“SEA”). It is acknowledged that whilst the BNDP does not seek to 
allocate development-led allocations, it does seek to designate certain sites in the pursuit of environmental 
planning objectives.  

2.1.21 If likely significant (positive or negative) environmental effects are identified, an environmental report 
must be prepared as has been done here; one of the basic conditions that will be tested by the 
independent examiner is whether the making of the neighbourhood plan is compatible with European Union 
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obligations (including under the Strategic Environmental Assessment Directive).8  

2.1.22 The SA provides the vehicle through which the SEA can be carried out. As the PPG explains,  
 
“Sustainability appraisals incorporate the requirements of the Environmental Assessment of Plans and 
Programmes Regulations 2004 (commonly referred to as the ‘Strategic Environmental Assessment 
Regulations’), which implement the requirements of the European Directive 2001/42/EC (the ‘Strategic 
Environmental Assessment Directive’) on the assessment of the effects of certain plans and programmes 
on the environment. Sustainability appraisal ensures that potential environmental effects are given full 
consideration alongside social and economic issues.”9  
 
2.1.23 In terms of consultation, a qualifying body must publicise the draft neighbourhood plan or Order for 
at least 6 weeks and consult any of the consultation bodies whose interests it considers may be affected by 
the draft plan. That was undertaken at Reg. 14 stage. There are also consultation requirements in relation 
to the SEA, set out at Reg. 13 the Environmental Assessment of Plans and Programmes Regulations 2004 
(“the SEA Regulations”). The consultation should be for such length as will ensure that the consultation 
bodies and the public consultees are given an effective opportunity to express their opinion on the relevant 
documents.  

2.1.24 There is of course a further stage of consultation following the submission of a NP to the LPA (see 
Regs. 16, 17, 23 and 24), the length of which, should ensure that the consultation bodies and the public 
consultees are given an effective opportunity to express their opinion on the relevant documents. There is 
no suggestion that the legal requirements concerning consultation have not been adhered to appropriately 
in the BNDP, but RPS does raise concerns with the approach to designating certain sites under Policy 7, 
Policy 8, and Policy 13.  
 
2.2 The Development Plan  
2.2.1 As highlighted above10, the development plan for the purposes of the BNDP process comprise the 
Hinckley & Bosworth Core Strategy (HBCS) 2006-2026 and the Site Allocations and Development 
Management DPD 2006-2026. The strategic policies for the purposes of the basic conditions test are set 
out in the former plan. The HBCS recognises Burbage, lying immediately south of Hinckley, as playing an 
important supporting role for the Hinckley sub regional centre, providing local facilities for its immediate 
population, whilst also providing an important critical mass to support Hinckley town centre. Policy 4 of the 
HBCS seeks to support this role for Burbage by allocating housing and employment to the settlement.  
 
2.3 The Emerging Local Plan  
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2.3.1 HBBC are currently progressing a review of the adopted core strategy, having carried out 
consultations on and Issues and Options document in early 2018 and, more recently, a consultation 
strategy and directions for growth. Whilst no formal draft plan or equivalent document has been published 
at this time, this does represent some progress towards an updated set of strategic policies for the District. 
This includes a suite of evidence base documents to inform the review process, some of which have been 
referred to in the preparation of the BNDP.  

2.3.2 The latest consultation paper published by HBBC in December 201811 continues to recognise 
Burbage as an ‘urban centre’ and a ‘the focus of key transport, retail, employment and leisure facilities in 
the borough…” (Table 10 refers). In addition, the paper goes on to state (at paragraph 3.22) that, “…the 
council have considered it prudent to explore further directions for growth outside of the urban area of 
Hinckley, Burbage, Earl Shilton and Barwell….”  
2.3.3 RPS acknowledge that this is matter most appropriately addressed through a review of the strategic 
policies for the District, rather than impacting on the BNDP process. Nonetheless, the eLP is considering 
the possibility for growth beyond the limits defined in the adopted development plan, including the 
boundaries relating to Burbage.  
 
2.4 Summary  

2.4.1 Based on the foregoing analysis, an initial appraisal of the policy context in Burbage indicates 
that:  

 Burbage Parish Council is promoting its own neighbourhood plan for the parish in advance of the 
emerging Local Plan review for Hinckley & Bosworth;  

 In this context, there is a clear need for appropriate integration and co-operation between the two 
plan-making processes, in order to prevent the potential for duplication and conflict, thus ensuring 
that the neighbourhood plan and the emerging local plan are complimentary with each other. This is 
important because the BNDP proposes to apply locally-derived ‘environmental’ designations to 
certain parcels of land;  

 To do this, proper consideration must be given to the evidence base published by Hinckley & 
Bosworth District Council, in order that the policies in both plans (in particular the BNDP) are 
informed by a consistent application of the available evidence base. This is especially important in 
the consideration of the plan proposals and reasonable alternatives; and  

 A related issue is the requirement for the BNDP to explain the implications of the proposed policies 
for the adopted policies map, which does not seem to be addressed in the submission version 
(there is no policies map included in the submitted documentation). This should have been done in 
order to inform effective engagement with interested parties prior to the submission (Reg 15) stage.  
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2.4.2 In summary, these are a number of concerns that go the heart of the Burbage Neighbourhood 

Development Plan preparation process. RPS discusses these issues in more detail in the 
remainder of these representations, firstly in relation to the Basic Conditions Test.  

BASIC CONDITIONS  
 
3.1 BNDP Regulation 15 Basic Conditions Statement  
3.1.1 Alongside the BNDP Regulation 15 Version, BPC has submitted its Basic Condition Statement (BCS), 
as required by the neighbourhood plan regulations12 to explain how the proposed neighbourhood 
development plan meets the requirements of paragraph 8(2) of Schedule 4B to the Town and Country 
Planning Act 1990 .  

3.1.2 For reference the Basic Conditions in the regulations are summarised below:  
 
(a) having regard to national policies and advice contained in guidance issued by the Secretary of State, it 
is appropriate to make the order;  
(b) having special regard to the desirability of preserving any listed building or its setting or any features of 
special architectural or historic interest that it possesses, it is appropriate to make the order;  
(c) having special regard to the desirability of preserving or enhancing the character or appearance of any 
conservation area, it is appropriate to make the order;  
(d) the making of the order contributes to the achievement of sustainable development;  
(e) the making of the order is in general conformity with the strategic policies contained in the development 
plan for the area of the authority (or any part of that area);  
(f) the making of the order does not breach, and is otherwise compatible with, EU obligations;  
(g) prescribed conditions are met in relation to the order and prescribed matters have been complied with in 
connection with the proposal for the order.  
(g) prescribed conditions are met in relation to the order and prescribed matters have been complied with in 
connection with the proposal for the order  
 
3.1.3 RPS sets out its representations in relation to the Basic Conditions below, in response to submitted 
BCS. (as appropriate). References to other parts of these representations are included here, where 
relevant, to help support the matters raised under each respective condition.  
 
3.2 Criteria (a) – Regard to national policies and advice; Criteria (d) – contributing to achieving 
sustainable development  
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3.2.1 The BCS sets out the parish’s response in relation to how it claims to have met this basic condition 
(paragraph 2.1-2.6, and supporting table refers). However, as highlighted in paragraph 2.1.19 of this report, 
the approach BPC has taken to designating sites for specific protection within the BNDP is flawed in this 
context because it ignores the requirement to explain the implications of the proposed policies for the 
adopted policies map.  
 
3.2.2 Consequently, the omission of an updated policies map is contrary to the PPG advice and regulations 
on the content of plan (referred earlier in this report), but also undermines the requirement that plans are 
‘clear and unambiguous’ set out in the NPPF (paragraph 16(d)).  

3.2.3 On this basis RPS suggests that the BNDP, as submitted, fails criteria (a), and also fails criteria (d) 
because a plan cannot achieve sustainable development if it is not clear and ambiguous.  
 
3.3 Criteria (e) - General conformity with the strategic policies contained in the development plan 
for the area  
Representations on specific policies in the BNDP  
 
3.3.1 Set out below are representations on the merits of particular policies, in terms of their consistency 
with the strategic policies of the development plan.  

3.3.2 A number of policies have been proposed in the BNDP which raise concerns regarding the test 
against the basic conditions relating to ‘general conformity’ with the strategic policies of the development 
plan. The objections made to various proposed policies in the BNDP are set out in the next chapter 
(Chapter 4), which refer to those relevant strategic policies.  

3.3.3 In this context, it is important to understand the relationship between the strategic and non-strategic 
policies as it applies to Hinckley & Bosworth District. This is helpfully set out in paragraph 20.3 of the Site 
Allocations and Development Management Policies DPD. It is stated here that:  
 
“National policy requires local planning authorities to clearly set out the strategic policies of the Local Plan. 
This establishes the policies to which Neighbourhood Plans should be in general conformity. 
Neighbourhood plans should reflect the policies [listed in Appendix 3] and should plan positively to support 
them.” (emphasis added)  
 
3.3.4 RPS recognise that it is entirely appropriate for the BNDP to allocate additional sites (i.e. for housing 
or employment use) as well as provide further detail on topics consistent with the strategic policies, to 
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ensure that BNDP comprises those non-strategic policies that are‘ locally-specific’ to that area in line with 
the national policy on neighbourhood plans. In part, this is what the BNDP is seeking to do, for example in 
terms of polices for parking (Policy 4) and Business and Retail development (Policy 20).  

3.3.5 However, it is not appropriate for neighbourhood plans to develop new designations that are outside 
the scope of those designations adopted through the strategic policies of the development plan. As detailed 
in paragraphs 4.1.8-4.1.20 of this submission, this is being attempted through the designation of a number 
of sites as ‘other important green spaces’ otherwise described as ‘other sites of ecological, historical or 
community significance’. As set out in subsequent paragraphs, RPS does not agree that such proposals 
are appropriate to a neighbourhood plan dealing only with non-strategic policies, because the BNDP relies 
heavily on conformity with Policy DM9, a strategic policy of the development plan. However, Policy DM9 
makes no reference to the any sites designated as either ‘other sites of ecological, historical or community 
significance’ or ‘other important green spaces’, nor does the evidence base underpinning DM9 make any 
reference to such site designations, nor allow for them through the process of drafting neighbourhood 
plans. Consistent with the adopted development plan and the evidence base underpinning it, the adopted 
policies map of the development plan also does not identify any such sites as existing currently within the 
Burbage neighbourhood plan area under the proposed designations.  
 

3.3.6 In short, these designations are entirely new and are separate to the strategic policies of the 
development plan. Consequently, RPS consider that in respect of Policy 7, the BNDP fails criteria (e) of the 
basic conditions.  
 

REPRESENTATIONS ON BURBAGE NDP (SUBMISSION VERSION)  
4.1 Introduction  
4.1.1 The representations set out here relate to a number of policies in the submitted BNDP. They cover 
those policies that RPS consider, if made, are likely to impact most on future development proposals in the 
Burbage neighbourhood plan area.  
 
4.2 Policy 4: Parking  
4.1.2 The latest adopted parking standards for Burbage are those set out in Section DG14 of the 
Leicestershire Highway Design Guide (LHDG), which covers vehicle parking and provision for service 
vehicles. These are managed and updated by Leicestershire County Council, as ‘Local Highways Authority’ 
for the county. The overall approach (paragraph 3.170/Table DG11 refers) is based on the application of 
‘maximum’ standards. Furthermore, in applying those standards for off-street parking, the LHDG takes a 
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‘design-led’ approach to the provision of residential parking, based on a range of factors (set out at 
paragraph 3.172 of the LHDG) rather than prescribing particular standards for particular developments. 
This is consistent with the Site Allocations and Development Management Policies DPD (Policy DM18 
refers) which does not prescribe any specific standards to new development in the District.  

4.1.3 Policy 4 of the BNDP, on the other hand makes no reference to the adopted parking standards 
applied at the county-level, and instead proposes the application of ‘minimum’ standards as a starting point 
for the design and layout of development. Whilst there may be merit in doing this, the policy (as drafted) is 
clearly at odds with the current standards in operation in the county. Consequently, the policy wording 
raises uncertainty as to which approach would be applied to applications in Burbage, and there is very little 
evidence supporting the standards proposed in Policy 4 in any case.  

4.1.4 Furthermore, the policy does not make any reference to the need for visitor parking spaces, which will 
also be in demand as part of larger residential schemes.  

4.1.5 RPS suggest, therefore, that further clarification is required as to expectations for parking on 
developments in the BNDP area. Unless this is addressed, the policy cannot be considered effective in the 
determination of planning applications for residential development in Burbage.  
 
4.3 Policy 5: Local Heritage Assets  
4.1.6 The BNDP proposes a policy on local (non-designated) heritage assets in Burbage. Reference is 
made in the BNDP to the subsequent inclusion of a number of assets on the Local Heritage List 
“…currently being developed by the Borough Council….” (paragraph 24.7 refers). The policy expects 
applicants to take into consideration the effect of development on the significance of any non-designated 
asset “…in order to minimise the conflict between the heritage assets’ conservation and any aspect of the 
proposal….”.  

4.1.7 RPS suggests that this wording is contrary to national policy on determining applications that might 
impact on the significance of a non-designated heritage asset. Specifically, paragraph 19 of the  
 

NPPF is clear that where there is likely to be any direct or indirect effect a, “…balanced judgement will be 
required having regard to the scale of any harm or loss and the significance of the heritage asset...” 
(emphasis added). However, as drafted, the policy only refers to ‘significance’ as being relevant in the 
balancing exercise required by national policy and makes no reference to the need for a balanced and 
proportionate response13. Consequently, Policy 5 is not consistent with national policy and should be re-
drafted accordingly.  
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4.4 Policy 7: Protection of Other Important Green Spaces  
4.1.8 Policy 7 of the BNDP seeks to protect a number of ‘other sites’ that are claimed as,  
 
“...being of local significance for history, archaeology or biodiversity, as having extant features with visible 
expression, and as being special to the community…”  
4.1.9 Of greater significance is the proposed wording in the policy, that states:  
 
“…Development proposals that affect these ‘other important greens spaces’ should seek to protect or 
enhance their features.”  
 
4.1.10 The evidential basis for Policy 7 is set out in the Environmental Inventory work carried out in 2015, 
which is summarised on various maps included in the BNDP, and shown on figure 7 of the BNDP, 
described as ‘Environmental Proposals’.  

4.1.11 With regard to those sites proposed for specific protection in the BNDP, RPS has a particular 
interest in the part of the neighbourhood plan area located between the south of the M69 to the southern 
boundary abutting Blaby District. An extract from Figure 7 of the BNDP showing the area of interest is set 
out below, taken from the Parish Council website, for clarity.  
 
4.1.12 Specific to Policy 7, each of the numbered sites (in yellow shade or outline) fall into the category 
defined on figure 7 as being ‘other sites of ecological, historical or community significance’. However, other 
features are also being proposed for protection under separate policies elsewhere in the BNDP. These 
include:  
the linear designations (shown in green) are defined as ‘Hedges (species-rich or historically significant)’ 
with a caveat they are’ to be protected’ - under Policy 13; the identification of sites comprising ‘ridge and 
furrow’ – under Policy 8; and  

 an area of land that stretches west-east and is defined as ‘Biodiversity enhancement: Soar Brook 
wildlife corridor’ (shaded in blue) which relates to an existing watercourse (though it is not clear 
which policy this designation relates to).  

 
4.1.13 PS provides a response to each of these under separate policy comments in this report.  
 
4.1.14 In terms of the RPS response to Policy 7, the particular sites of interest are listed below, with 
supporting information sourced from the evidence base on the Parish website (Appendix 13 - 
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Neighbourhood Plan Environment inventory map evidence):  
 

Neighbourhood Plan Environment inventory map evidence – (BNDP Figure 7/Appendix 13, BNDP 
website)  

Site Reference  Description of natural and / or historic environment significance  

27  Ridge and Furrow  
Species rich Hedgerow  
Mature tree area  
Higher level stewardship scheme  

28  Woodland area  
Broad-leaved plantation  
Higher level stewardship scheme  

29  Ridge and Furrow  

30  Parish Level Grassland  

34  Spinney  
High level stewardship scheme  
Running Water  
Broad leaved Woodland  

35  Running water  
Marshy Grassland  
Parish level grassland  
cLWS (candidate Local Wildlife Site)  

36  Ridge and furrow (two fields)  
Species rich hedgerow  

37  Hedgerow  
Hedgerow with trees  

38  Historical site  
Field Verge  
Badgers  
Running water  
Streamside Meadow  

39  Marshy Grassland  
cLWS  
Semi improved neutral grassland  
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40  Spinney  
Broad Leaved Woodland  
cLWS  
Running water  

41  Semi improved Grassland  
Running water  
Scrub  

 

4.1.15 RPS wishes to submit a number of comments regarding the designation of these sites for specific 
protection, at this point in relation to Policy 7. It must be noted that none of the sites listed above are 
specifically designated on any policies map relating to a higher order development plan in Hinckley & 
Bosworth. This includes both the adopted Core Strategy and the Site Allocations and Development 
Management Policies DPD (SADMP). The most relevant and up to date policies in this regard are Policies 
DM8 and DM9 of the SADMP, which allocate specific sites for open space, sport and recreation purposes 
in the Burbaqe area (paragraph 4.26 and the accompanying table refers). This was informed by a thorough 
assessment of potential open spaces in Hinckley & Bosworth, including Burbage. These policies provided 
further detail in support of the over-arching framework set out in Policy 4 of the Core Strategy.  

4.1.16 An extract from the SADMP Policies Map is presented below illustrating that, despite the recent 
assessment of green space provision across the borough, no sites were considered appropriate for 
allocation for open space or biodiversity purposes in this part of the District (note: the green shading relates 
to borough-wide countryside policies).  
 
4.1.17 It should be further noted that Policy DM8 and DM9 of the SADMP do not provide any specific policy 
support for the designation of additional sites as ‘green spaces’ through the neighbourhood planning 
process. This is entirely appropriate as these policies are ‘strategic’ for the purposes of the Basic 
Conditions Test, are referred to in the Basic Conditions Statement (paragraph 4.5 refers) and should not be 
altered through the neighbourhood plan process (which should only deal with ‘non-strategic’ policies). 
Furthermore, the SADMP also makes clear that neighbourhood plans should ‘reflect’ the policies of the 
SADMP and should plan positively to ‘support’ them (Appendix 3 of the SADMP refers). Consequently, the 
approach being taken to adopt a new ‘green space’ designation specific to the Burbage neighbourhood 
plan area would introduce a new ‘tier’ of open space into the development plan that is not established at 
the strategic policy level.  

4.1.18 Notwithstanding the general objection to the inclusion of ’other sites ‘ in principle, it is also noted that 
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a number of sites (ref. 35, 38 and 39) are proposed for designation on the basis of their definition as 
‘candidate local wildlife sites‘ (cLWS) within the Phase 1 Habitat Survey 2013 (Appendix 24 of the BNDP 
refers). RPS suggest that it is inappropriate to elevate such sites for protection through the development 
plan unless their status has been confirmed through a review of the Core Strategy and SADMP, which deal 
with biodiversity at the strategic policy level.  

4.1.19 Consequently, RPS suggest the inclusion of a new local designation defined as ‘other sites of 
ecological, historical or community significance’, and set out in figure 7 of the BNDP, has not been 
adequately justified and therefore should be deleted from the BNDP. Furthermore, their inclusion should be 
considered as part of the upcoming Hinckley & Bosworth Local Plan review.  

4.1.20 Furthermore, the policy wording, as drafted, is too prescriptive and does not take into account the 
non-statutory nature of these sites, nor does it allow for circumstances where the harm caused by a 
proposal can be adequately mitigated. If the policy text is to be retained, then it should be amended to 
reflect these considerations in terms of the scale of harm that is likely to be caused and the significance of 
the feature that relates to the proposal.  
 
4.5 Policy 8: Ridge & Furrow  
4.1.21 The BNDP also includes a policy specifically seeking to protect certain areas defined as ‘ridge and 
furrow’, as defined on figure 7 (sites 27, 29 and 36). However, consistent with the comments set out under 
Policy 7, the designation of these sites is not supported by any credible evidence base that supports their 
specific protection in the development plan. The strategic policies of the development plan make no 
reference to the protection of ridge and furrow, nor does the published evidence on Landscape Character 
(Appendix 26 of the BNDP refers) suggest that these sites should be specifically protected through the 
development plan. Furthermore, the policy, as drafted, seeks to apply a blanket protection without any 
planning justification for doing so, framed in just a single sentence.  

4.1.22 Consequently, RPS suggest that the policy should either be deleted, or significantly reworded.  
 
4.6 Policy 11: Areas of Landscape Sensitivity  
4.1.23 It is acknowledged that the area illustrated in the extract above includes area that require a sensitive 
approach to the design and layout of new development. This is recognised in the Hinckley and Bosworth 
Landscape Sensitivity Assessment (LSA) 2017 prepared by LUC (Appendix 26 of the BNDP refers) under 
the section focusing on the area ‘Land south of M69’ (Sensitivity Area: 09). However, the LSA does not 
preclude development from this part of the District, but rather seeks to ensure that it is ‘well integrated into 
the landscape’. The overall assessment for this part of the District (page 49 of the LSA refers) does not 
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specify any need to preserve views to the east Burbage from this area. This should be recognised in the 
policy.  

4.1.24 Furthermore, national planning policy (paragraph 127) makes clear that developments should be 
sympathetic to local character and history, including the surrounding built environment and landscape 
setting, while not preventing or discouraging appropriate innovation or change.  

4.1.25 Consequently, the policy as drafted should be amended in order to recognise the positive benefits 
that new development deliver in terms of responding to local character and landscape quality. Furthermore, 
the policy needs to be amended to recognise the significance or quality of the landscape in relation to the 
specific proposal, rather than seeking to apply a blanket protection, contrary to national policy highlighted 
above.  
4.7 Policy 12 Footpaths and Cycleways  
4.1.26 This very short policy again seeks to apply a blanket protection to all footpaths identified in figure 7 
of the BNDP. It is not considered sensible, desirable, or possible, to protect all footpaths form new 
development. Indeed, it is sometimes helpful to move a footpath to assist in promoting improvements in 
terms of accessibility to and permeability through development. This can be achieved, for example, through 
the diversion of public rights of way under separate legislation.  

4.1.27 Consequently, RPS suggests that the policy is reworded to include suitable caveats to acknowledge 
those circumstances where an alteration to the footpath would be beneficial in planning terms.  
 
4.8 Policy 13 Trees and Hedges  
4.1.28 RPS acknowledges that the importance of taking appropriate measures to protect trees and hedges 
of recognised importance as part of new development. However, the policy includes reference to 
‘exceptional circumstances’ in relation to those instances where a loss of a tree or hedge is being 
considered. This is incorrect use of the term as this is only applicable to Ancient Woodland and Veteran 
Trees, in accordance with national planning policy (paragraph 175c), which seeks to prevent such loss 
unless there are ‘wholly exceptional reasons’ to do so.  

4.1.29 Consequently, RPS suggest that the policy be required to accord with national policy.  
 
SUMMARY AND CONCLUSIONS  
7.1.1 These representations have been prepared by RPS Consulting Services Ltd (‘RPS’) on behalf of IM 
Land (’IML’) who have in interest the Burbage Neighbourhood Plan area. The representations are in 
response to the Regulation 15 version of the Burbage Neighbourhood Plan (‘BNDP’) and also, where 
relevant, the supporting documentation submitted by Burbage Parish Council (‘BPC’) and also Hinckley & 
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Bosworth District Council (‘HBDC’).  
 
The Flaws in the Burbage Neighbourhood Plan  
7.1.2 As detailed in this submission, RPS has identified a number of deficiencies in the Burbage 
Neighbourhood Plan.  

7.1.3 On the basis of the representations set out in this submission RPS contends that the BNDP (as 
submitted) fails a number of criteria under the Basic Conditions Test, namely:  

 insufficient regard to national policies and advice (criteria a.);  

 not sufficiently clear or unambiguous, in particular relating to the lack of a policies map to 
accompany the proposed policies; and not being in general conformity with the strategic policies of 
the development (criteria e.).  

7.1.4 On this basis, it is contended that the BNDP cannot proceed to referendum in its current form. The 
reasons for this, set out in more detail in these representations, are summarised below.  
 
1. No policies map as required by legislation  
7.1.5 The BNDP proposes a number of site designations that are set out in parts of the submitted 
document. However, given there are new designations proposed (to which we submit separate 
representations set out in this submission) it is necessary for the BNDP to explain how these may impact 
on the adopted policies map, which represents geographically the strategic policies for the District. This has 
not been done, raising concerns regarding the how policies are to be interpreted between the different 
order of plan with regard to future development in the area.  
 
2. The BNDP seeks to establish a new ‘tier’ of site designation specific to Burbage Parish  
7.1.6 As highlighted in these representations, the BNDP seek to establish a brand new form of open space 
designation for Burbage. Whilst in part based on evidence relating to a number of sites of biodiversity 
value, a large number of sites (some of which are highlighted in this submission) are not ecologically-based 
but seek to meet some other objective to which there is no strategic policy basis. Such a matter would be 
most appropriately addressed through a review of the strategic policies of the development plan, given the 
designation of such sites should be done without considering them as part of the wider consideration of 
open space policies for the District as a whole.  

7.1.7 In addition, as highlighted in the submission, there is also a lack of clear evidence to substantiate a 
number of the specific sites, further undermining the justification for the proposed designations.  
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7.1.8 RPS therefore recommends that the amendments suggested in this submission should be given due 
consideration by the Competent Authority and the Examiner as part of the next stage in the process of 
making the Burbage Neighbourhood Plan  
 
1 For the purposes of the Basic Conditions, the Development Plan comprises the Hinckley & Bosworth 
Core Strategy 2006-2026 (adopted 2009) 
 and the Site Allocations and Development Management DPD 2006-2026 (adopted 2017)  
2 Paragraph: 009 Reference ID: 41-009-20190509  
3 Paragraph: 009 Reference ID: 41-009-20190509   
4 PPG Paragraph: 043 Reference ID: 41-043-20140306  
5 PPG Paragraph: 041 Reference ID: 41-041-20140306  
6 PPG Paragraph: 002 Reference ID: 61-002-20190315  
10 Footnote 1  
11 New Directions for Growth Consultation Paper January 2019, Hinckley & Bosworth District Council   
12 Section 15(1) of the Neighbourhood Planning Regulations 2012   
13 PPG Paragraph: 041 Reference ID: 18a-041-20190723 Revision date: 23 07 2019   

15 Pegasus on behalf 
of Davidsons 

 Overall do you support the plan, would support the plan with some modifications, or oppose the 
plan?  

Support with Modifications 
 
1. INTRODUCTION 
1.1 Davidsons Developments Ltd welcome the opportunity to respond to the ‘Burbage Neighbourhood Plan 
2015-2026’ (Regulation 16 Consultation). Davidsons Developments Ltd (hereafter referred to as 
‘Davidsons’) is supportive of the proactive approach being taken by the Burbage Neighbourhood Plan 
Group (BNPG) in preparing a Neighbourhood Plan for Burbage to identify and deliver the 
aspirations of the local community. 
 
1.2 Davidsons has current land interests within the Neighbourhood Area on land to the east of Lutterworth 
Road, Burbage. A site location plan is attached at Appendix 1 which shows the extent of the site being 
promoted through the Neighbourhood Plan process. A planning application is currently being prepared 
however which relates to a reduced site area and this is shown at Appendix 2. 

 
1.3 These representations are framed in the context of the requirements of Neighbourhood Plans to meet 
the Basic Conditions as set out in paragraph 8(2) of Schedule 4B to the Town and Country Planning Act 
1990, as applied to Neighbourhood Plans by section 38A of the Planning and Compulsory Purchase Act 
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2004. The Basic Conditions as set out in National Planning Practice Guidance 
Paragraph: 065 Reference ID: 41-065-20140306 are: 

a. having regard to national policies and advice contained in guidance issued by the Secretary of 
State it is appropriate to make the Order (or neighbourhood plan). 
b. having special regard to the desirability of preserving any listed building or its setting or any 
features of special architectural or historic interest that it possesses, it is appropriate to make the 
Order. (This Basic Condition applies only to Orders therefore is not applicable to this case) 
c. having special regard to the desirability of preserving or enhancing the character or appearance 
of any conservation area, it is appropriate to make the order. (This Basic Condition applies only to 
Orders therefore is not applicable to this case) 
d. the making of the Order (or neighbourhood plan) contributes to the achievement of sustainable 
development. 
e. the making of the Order (or neighbourhood plan) is in general conformity with the strategic 
policies contained in the development plan for the area of the authority (or any part of that area). 
f. the making of the Order (or neighbourhood plan) does not breach, and is otherwise compatible 
with, EU obligations. 
g. prescribed conditions are met in relation to the Order (or plan) and prescribed matters have been 
complied with in connection with the proposal for the Order (or neighbourhood plan). 

 
1.4 The purpose of these representations is to highlight areas of the NDP that are supported, and to draw 
attention to elements of the NDP that do not meet the Basic Conditions. These representations are 
intended to be helpful in identifying modifications that should be incorporated within the NDP having regard 
to changes to national and local policy and guidance which are likely to significantly 
influence plan-making at the local level. 
 
2. THE NEIGHBOURHOOD PLAN AND BASIC CONDITIONS 
2.1 As mentioned previously, the Neighbourhood Plan must meet the requirements of the Basic Conditions, 
and the representations are made in the light of these, focusing upon those areas of particular relevance. 
 
2.2 At this point however, it is considered necessary to highlight that there are some inaccuracies in the 
plan which could cause confusion about its status. Paragraph 5.13 appears to be text which has mistakenly 
been left in from the previous (Regulation 14) consultation as it refers to future consultations. This section 
needs amending for accuracy. For the purposes of these representations it has been assumed that this is 
the formal Regulation 16 consultation and this has been confirmed with policy officers at Hinckley and 
Bosworth Borough Council. 
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Having regard to national policies and advice contained in guidance issued by the Secretary of 
State it is appropriate to make the Order (or Neighbourhood Plan). 
 
2.3 Firstly, the Neighbourhood Plan contains several references to the National Planning Policy Framework 
(NPPF) 2018 which need correcting given that an updated version was published in February 2019. In 
some cases, (for example paragraph 8.1 of the Neighbourhood Plan) the wrong NPPF paragraph 
references are cited. 
 
2.4 The NPPF states that Plans should ‘contain policies that are clearly written and unambiguous, so it is 
evident how a decision maker should react to development proposals’ (Paragraph 16 (d) ). 
 
2.5 This is reflected in the National Planning Practice Guidance (NPPG) which states: 
‘A policy in a neighbourhood plan should be clear and unambiguous. It should be drafted with sufficient 
clarity that a decision maker can apply it consistently and with confidence when determining planning 
applications. It should be concise, precise and supported by appropriate evidence. It should be distinct to 
reflect and respond to the unique characteristics and planning context of the specific neighbourhood area 
for which it has been prepared’. 1 
 
2.6 The Neighbourhood Plan contains several maps which relate to policy articulation or to the evidence 
which informs policy formulation. The plans (in particular, Figures 2, 5 ,6 and 7), are blurred and heavily 
pixelated and are therefore most certainly not clear and unambiguous. This is the information which has 
been put out to consultation. The supporting information, including the high-resolution plans, are on a 
separate website accessible via a link on the ‘supporting documents’ page. There then follows a series of 
further links to the more detailed information which has been used to inform the plan. 
2.7 Much of the information being consulted upon directly as part of the Regulation 16 process is not at all 
clear. It is possible that different parties will have access to differing levels of detailed information on which 
to make their assessments when responding to this consultation. 
 
2.8 To illustrate this point further, whilst most of the maps in the Neighbourhood Plan do at least have 
higher resolution versions available online (albeit not on the same page as the Neighbourhood Plan), this 
does not seem to apply to Figure 2 which shows the limits to development. This map is largely illegible, 
even online,  but the plan states ‘see A3 size map for more detail’. From the information which can be 
gleaned from this map however, it seems that the settlement boundary is drawn rather tightly around the 
existing urban edges, calling in to question the ability of the settlement to accommodate the development 
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which it will be required to deliver, as set out later in these representations. It also does not take account of 
new development under construction, and again this issue is considered later. 
 
2.9 Even where the plans are available in high resolution, there are several inaccuracies or areas where 
there is a lack of clarity and it is emphasised that this information must NOT be used for making policy 
without consultees having a further chance to comment on the detail. This is explained in the following 
paragraphs. 
 
2.10 Firstly, the Environmental Sites Inventory shown at Figure 6 (High Resolution version) shows site 26 
as a Site of Natural and / or Historic Environment Significance, more specifically listed as Ridge and Furrow 
and Semi Improved Grassland. However this site is currently being built out2 (three dwellings). It is also not 
clear where the boundary lies as the demarcation of the site (in pale yellow) is not clear. 
 
2.11 Secondly, the Environmental Proposals map shown at Figure 7 (High Resolution version) is 
inaccurate and lacks clarity. 
 
2.12 On this map, site 26 identifies a small sliver of land coloured orange. This is not referenced in the key, 
as the only site in the key highlighted in this colour relates to the Old Sketchley Paddock, a totally different 
site. 
 
2.13 Furthermore, the Area of Designated Countryside (highlighted in pink) does not reflect sites which are 
now being built out. This includes 72 homes now under construction to the south west of Lutterworth 
Road3. 
 
2.14 The Neighbourhood Plan therefore does not meet the Basic Conditions in compliance with NPPF 
paragraph 16 (d). The policies cannot be concluded to be clear and unambiguous as they are being 
formulated using inaccurate information. If the information is corrected, as stated previously, policies should 
not be approved without further chance for the public to comment. 
 
2.15 In terms of Policy 3: Design and Layout, it is recommended that this is now updated to reflect the 
introduction of the new National Design Guide and associated National Planning Practice Guidance 
(October 2019). 
 
2.16 Paragraph 7.3 of the Neighbourhood Plan refers to it being a ‘live’ document. It is incorrect to say this, 
as once made it becomes part of the Development Plan which can only be altered through a formal 
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process of review. This is set out in the National Planning Practice Guidance (NPPG) which states4: 
‘There are 3 types of modification which can be made to a neighbourhood plan or order. The 
process will depend on the degree of change which the modification involves: 
Minor (non-material) modifications to a neighbourhood plan or order are those which would not 
materially affect the policies in the plan or permission granted by the order. These may include 
correcting errors, such as a reference to a supporting document, and would not require examination 
or a referendum. Material modifications which do not change the nature of the plan or order would 
require examination but not a referendum. This might, for example, entail the addition of a design 
code that builds on a pre-existing design policy, or the addition of a site or sites which, subject to 
the decision of the independent examiner, are not so significant or substantial as to change the 
nature of the plan. Material modifications which do change the nature of the plan or order would 
require examination and a referendum. This might, for example, involve allocating significant new 
sites for development.’ 

 
2.17 The Plan therefore needs to be corrected provide clarity in terms of its status. 
 
2.18 In terms of plan formulation, chapter 3 of the NPPF sets out the framework for plan making, with 
Neighbourhood Plans provided with the powers to develop nonstrategic policies for their area. Paragraph 
29 states: ‘Neighbourhood planning gives communities the power to develop a shared vision for their area. 
Neighbourhood plans can shape, direct and help to deliver sustainable development, by influencing local 
planning decisions as part of the statutory development plan. Neighbourhood plans should not promote 
less development than set out in the strategic policies for the area, or undermine those strategic policies’. 
 
2.19 The references to the presumption in favour of sustainable development accords with the NPPF and 
this is welcomed. However, there are some inconsistencies with the application of national policy when 
considered in the local context, particularly in relation to housing supply and delivery. This matter is 
considered further in the following sections relating to sustainable development and to 
compliance with local policy, particularly in relation to the need to apply the Standard Methodology in the 
light of the Core Strategy being out of date. 
 
2.20 It is also noted that the Neighbourhood Plan period runs from 2015-2026. Ideally it should align with 
the timescale of the Local Plan review which covers a period up to 2036, and should be reflecting growth 
needs accordingly. The current Neighbourhood Plan timescale means that the Neighbourhood Plan will 
quickly be rendered out of date, as per NPPF Paragraph 30. 
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2.21 Policy 8: Ridge and Furrow Fields does not comply with the NPPF. Burbage lies within the study area 
of Turning the Plough, a study of ridge and furrow earthworks in the East Midlands but is not listed as a 
Priority Township (one of the most important areas identified by the study). The earthworks gain their 
significance primarily through their historic illustrative value, illustrating historic 
land use. Extant areas of ridge and furrow earthworks should be considered to form part of a heritage asset 
comprising the surviving ridge and furrow across the parish of Burbage. Collectively, these are considered 
to be of a significance commensurate to a non-designated heritage asset of lower significance. 
 
2.22 As such, the loss or harm to any elements of ridge and furrow should be considered in this context 
and, as per paragraph 197 of the NPPF, ‘…a balanced judgement will be required having regard to the 
scale of any harm or loss and the significance of the heritage asset.’ 
 
2.23 The policy wording in the Neighbourhood Plan (Policy 8) – ‘Developments should not result in harm to 
surviving areas of ridge and furrow fields as identified on Figure 7, page 35’ is overly restrictive and is 
therefore not consistent with the NPPF, particularly as there only appears to have been limited assessment 
of the 
ridge and furrow within the parish and several of the areas identified on Figure 7 have not been confirmed. 
 
2.24 It would be more appropriate to state that it would be desirable to preserve areas of extant ridge and 
furrow within the parish and that any harm to the asset should be justified and weighed against the public 
benefits of a proposed scheme. The policy wording should allow for a balanced judgement, considering the 
significance of the heritage asset and the scale of any harm or loss (as per 
paragraph 197 of the NPPF). 
 
2.25 Davidsons would advise that well designed developments which incorporate ridge and furrow as part 
of a landscape-led scheme can actually provide far more protection to the historic landscape by ensuring 
that elements of the highest quality examples of ridge and furrow are incorporated into developments as 
open space, to protect them in perpetuity, increasing public access for the wider 
community. It is often the case that examples of ridge and furrow are sited on 2.30 In terms of the proposed 
designation, it is questioned whether this policy is really necessary given that the evidence base 
(Landscape Sensitivity Assessment 2017, Appendix 26) indicates sensitivity of low to medium for five out of 
the six criteria (physical character, settlement form and edge, settlement setting, visual 
character, perceptual qualities), and medium for historic character, a matter which is considered earlier in 
these representations in terms of how this needs to comply with national policy. 
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2.31 Given the tightly drawn boundaries around Burbage as mentioned previously it is important that this 
potential designation is NOT used to block development where this is needed to deliver local needs, but will 
simply require higher levels of consideration such as Landscape and Visual Assessments for example – as 
set out in the Neighbourhood Plan – to ensure that such schemes are sensitively 
designed to complement the local landscape. Again, proposals would need to be considered in the context 
of the overall planning balance as set out in the NPPF. 
 
2.32 Notwithstanding the aforementioned comments relating to compliance with this Basic Condition, it is 
re-emphasised that policy must NOT be made on the basis of inaccurate information as set out earlier in 
these representations. The making of the Order (or Neighbourhood Plan) is in general conformity 
with the strategic policies contained in the Development Plan for the area of the authority (or any 
part of that area). 
 
2.33 At the local level, the current strategic planning policy framework is set out within the Hinckley and 
Bosworth Borough Council Core Strategy DPD and the Site Allocations and Development Management 
Policies DPD. It should be noted that the Core Strategy DPD was adopted in 2009, prior to the introduction 
of new National Guidance set out in the National Planning Policy Framework (NPPF) in 2012 and therefore 
not all adopted policies will represent an appropriate basis for providing certainty through the formulation of 
local policy. 
 
2.34 The Neighbourhood Plan recognises that Burbage is obliged to work within the broad housing 
requirements specified by Hinckley and Bosworth Borough Council. Whilst Davidsons welcome the 
recognition that a Neighbourhood Plan cannot be utilised as a tool to resist further development, the broad 
housing requirements currently established through the development plan for Hinckley and Bosworth 
Borough do not represent the objectively assessed housing needs for the area, which are now set by the 
Standard Methodology as introduced by MHCLG in February 2019. The implications of this will be set out 
later in this section. 
 
2.35 The Borough Council is currently reviewing its Local Plan, with a Draft Local Plan anticipated to be 
produced early 2020. In addition to the minimum housing requirement set by the standard method the plan 
will also have regard to local needs and cross boundary pressures and make important decisions on the 
spatial distribution of planned growth. 
 
2.36 The review process will be informed by the Strategic Growth Plan for Leicester and Leicestershire 
(December 2018). This is a ‘non-statutory’ plan, but is intended to provide an agreed framework between 
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the Local Planning Authorities to inform the preparation of Local Plans. The Strategic Growth Plan will play 
an important role in redistributing a shortfall in housing provision within Leicester 
City across Leicestershire County. 
 
2.37 In February 2019 the Government introduced a Standard Methodology for assessing housing need. 
The Standard Method uses a formula to identify the minimum number of homes expected to be planned 
for, in a way which addresses projected household growth and historic under-supply. This forms the default 
figure in the case of out of date plans (NPPF paragraph 73). 
 
2.38 As a result, the minimum number of homes Hinckley and Bosworth Borough Council is expected to 
deliver is currently 457 per annum. Paragraph 73 of the NPPF sets out a requirement to add a buffer to this 
figure, the level of which depends upon how the Council is performing in relation to the Housing Delivery 
Test (HDT) which was also introduced in 2019. The Council is currently meeting its HDT targets (as defined 
in November 2018) and therefore at the time of writing these representations is required to add the 
minimum buffer of 5%. The buffer therefore equates to 23 dwellings, bringing the total minimum annual 
requirement to 480 dwellings. 
 
2.39 NPPF Paragraph 65 sets out that ‘Strategic policy-making authorities should establish a housing 
requirement figure for their whole area, which shows the extent to which their identified housing need (and 
any needs that cannot be met within neighbouring areas) can be met over the plan period. Within this 
overall requirement, strategic policies should also set out a housing requirement for designated 
neighbourhood areas which reflects the overall strategy for the pattern and scale of development and any 
relevant allocations.’ 
 
2.40 NPPF Paragraph 66 states: ‘Where it is not possible to provide a requirement figure for a 
neighbourhood area, the local planning authority should provide an indicative figure, if requested to do so 
by the neighbourhood planning body. This figure should take into account factors such as the latest 
evidence of local housing need, the population of the neighbourhood area and the most recently available 
planning strategy of the local planning authority’. 
 
2.41 There appears to be no evidence of such a request having been made of the Local Planning Authority 
to assist with the Neighbourhood Plan. Indeed, the Neighbourhood Plan sets out in Paragraph 9.3 that 
‘Burbage has already exceeded its minimum housing target and the Plan does not allocate any further 
sites as per HBBC Local Plan 2006-2026: Site Allocations and Development Management Policies DPD 
Page 13 Residual Housing Requirements’. Yet the Site Allocations Plan is out of date, as it is delivering the 
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requirements of an outdated, pre-NPPF Core Strategy. It is, therefore, certainly not in compliance with 
updated national policy, even though it might well be worded in a way which accords with current adopted 
policy and again fails the Basic Conditions in this regard. It cannot be said to be exceeding minimum 
housing targets when the national method for setting these has changed. 
2.42 It is therefore essential to consider, in the absence of an up to date figure from the Local Plan, what a 
reasonable figure for Burbage might be. A method for assessing this was suggested by Davidsons in their 
representations to the Regulation 14 Consultation back in 2017. This method is applied here, using the 
most up to date figures. 
 
2.43 The proposed approach where a Local Plan is out-of-date, which is the case within Hinckley and 
Bosworth Borough, is to utilise the simple formula-based approach which apportions the overall housing 
need figure for the relevant local authority area with relevant buffer applied (480 dpa in the case of Hinckley 
and Bosworth Borough) to the neighbourhood planning area. The proposed formula is simply to take the 
population of the neighbourhood planning area (which is 14,568 for the Burbage Neighbourhood Area 
based on the 2011 Census) and calculate what percentage it represents of the overall population of the 
local planning area (which is 110,100 for Hinckley and Bosworth Borough based on the 2011 Census). 
Therefore, the population of the Burbage Neighbourhood Area 
represents 13.23% of the population of the Borough as a whole. 
 
2.44 Utilising this information and following the proposed approach, the housing need figure for the 
Burbage Neighbourhood Area would equate to 64 dwellings per annum (13.23% of 480 dwellings per 
annum). Over the proposed plan period of the emerging neighbourhood plan of 2015 to 2026 (11 years), 
the housing need figure would equate to 704 dwellings. 
 
2.45 In light of the housing need of 704 dwellings for the Burbage Neighbourhood Area, based on the 
Standard Method, it is relevant to consider the supply of housing over the proposed plan period. 
 
2.46 Hinckley and Bosworth Borough Council monitors housing delivery against the requirements 
established within the development plan. The latest position is set out in the Residential Land Availability 
Monitoring Statement for 1st April 2018 to 31st March 2019. 
 
2.47 Appendix 1 concludes that from 2015 (the beginning of the Burbage Neighbourhood Plan period) to 
2019, 470 new homes have been delivered within Burbage. Appendix 8 provides a forward trajectory of 
housing completions by location. This highlights a forward trajectory for Burbage of existing commitments, 
using the updated definitions of deliverability introduced by MHCLG in 2019. This shows that 117 homes 
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are either under construction or due to be started shortly. When added to the 470 already delivered this 
shows a total figure of 587 homes being delivered: considerably fewer than the 704 which should be 
delivered over the plan period. Furthermore, this is a minimum figure as it does not take account of any 
shortfalls across the wider housing market area which will 
need to be addressed by the Borough Council through the Duty to Co-operate, nor any local requirements 
which might need to be addressed . 
 
2.48 Notably, the Residential Land Availability Monitoring Statement also shows that the Council does not 
currently have a Five Year Supply. As mentioned previously the assessment incorporates recent changes 
by the Government to the definitions of ‘deliverability’ contained within the National Planning Policy 
Framework. This revised approach has resulted in the exclusion of the Earl Shilton Strategic Urban 
Extension (SUE) from the five-year supply calculation. This is because the Council has reached the view 
that there is no longer sufficient evidence to show that there is a realistic prospect that housing will be 
delivered on this site within five years. 
 
2.49 Similarly, whist the Barwell SUE is still anticipated to deliver homes within the next five years, the 
Council has reduced the number it believes will be delivered based on current developer interest. 
Furthermore, the S106 agreement for the SUE has not yet been signed. 
 
2.50 As a consequence, the Statement identifies that the Council is only able to demonstrate a 4.15-year 
supply at this current time.  
 
2.51 This serves to illustrate the point that the Neighbourhood Plan needs to be based on up to date policy, 
and the housing requirements stemming from this. It needs to account for the fact that such figures are 
minimum figures and do not take account of other shortfalls nor the requirement for plan makers and 
decision takers to significantly boost housing supply. 
 
2.52 Furthermore, the plan should ideally be aligned to reflect the timescales of the Local Plan Review, ie 
up to 2036 to ensure it remains up to date, and should be reflecting growth requirements accordingly. A 
further ten years on to the plan period would add a requirement of another 640 homes based on the current 
standard method figure as apportioned, bringing a total minimum requirement to 
Burbage of 1,344. 
 
2.53 The allocation of land within the Burbage Neighbourhood Plan to address these matters would assist 
in ensuring the emerging Plan aligns to the recent changes to national policy and guidance and the impact 
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that this has had upon planning policy at the local level. This matter has not been addressed.  
  
2.54 The site east of Lutterworth Road, Burbage, is promoted by Davidsons as a suitable, sustainable and 
deliverable site, ideally placed to fulfil this identified shortfall in housing supply within Burbage, through a 
high quality, landscape led scheme. 
 
3. LAND EAST OF LUTTERWORTH ROAD 
3.1 Davidsons Developments has a controlling interest in land to the east of Lutterworth Road (site location 
plan attached at Appendix 1). The site has been promoted through the Call for Sites, through the 
processes relating to the review of the Local Plan, and through the Neighbourhood Plan. An outline 
planning application is currently being prepared, with public consultation being undertaken 
in October 2019. The application relates to a reduced site area as shown at Appendix 2. 
 
3.2 The site being promoted via the Neighbourhood Plan, as identified on the site location plan at 
Appendix 1 extends to approximately 11.49 hectares and comprises a number of fields, currently in 
agricultural use. The site is bounded by: residential uses to the north (Flamville Road) and west 
(Lutterworth Road and  Fosse Close); the M69 and a small haulage yard to the south; and, open 
agricultural uses to the east. 
 
3.3 The site could deliver in the region of 170 dwellings assuming the provision of a mix of dwellings 
including smaller 1, 2 and 3 bedroom properties ideal for ‘first time buyers’, younger couples/families and 
‘downsizers’ and the provision of necessary infrastructure on site, including public open space and 
associated landscaping. 
 
Natural Environment 
3.4 There are no environmental constraints that would prevent development of the site. The 
Neighbourhood Plan identifies an Environmental Inventory which highlights the lack of constraints related 
to the site, which lies outside of the Hinckley and Bosworth Borough Council Biodiversity Improvement 
Area 2011 and outside of the view corridor of the historic centre of Burbage. It is also noted that there are 
no sites of high environmental and community significance identified within the site to the east of 
Lutterworth Road. 
 
3.5 A comprehensive ecological assessment has been undertaken and there is nothing on-site to indicate 
that there are any issues that would prevent the site coming forward. Any localised ecological 
considerations will influence the emerging proposal and will provide a green infrastructure framework that 
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will contribute towards achieving environmental sustainability, whilst at the same time working within the 
natural features of the site. 
 
3.6 The site lies within the proposed Area of Landscape Sensitivity. The Neighbourhood Plan is supportive 
of development where it is landscape led and informed by the appropriate evidence. It is confirmed that the 
proposals are landscape led, informed by an LVIA. It is also noted that the evidence base states that ‘the 
landscape is considered to have overall low-medium sensitivity to residential development due to the 
strong influences of the existing settlement edge and the M69 on the rural agricultural character’ 
(Landscape Sensitivity Assessment 2017, page 44). 
 
Highways and access 
3.7 Access can be achieved from Lutterworth Road, without the requirement to utilise third party land. A 
Transport Assessment and Travel Plan have been prepared to show that any impacts can be mitigated. 
 
Cultural Heritage 
3.8 There are no listed buildings or structures within the site. There are also no listed buildings or structures 
in the immediate vicinity of the site i.e. adjoining its boundary. This position is confirmed by the figure of 
Heritage Assets (Listed Buildings) contained within the Neighbourhood Plan. 
 
3.9 The site contains some evidence of Ridge and Furrow, and good quality examples of this would be 
incorporated into a landscape-led scheme to ensure its protection in perpetuity. There are considered to be 
no heritage issues which would preclude the development of this site. 
 
Flood Risk 
3.10 The site is located entirely within Flood Zone 1, the area at least risk from flooding. Any development 
proposal would seek to utilise Sustainable Drainage Systems (SuDS) in developing the most appropriate 
strategy for drainage for the site. 
 
Economic Benefits 
3.11 In terms of economic sustainability, jobs would be created during the construction phase of the 
development (including indirect employment through the construction supply chain). The residents of the 
development would also serve to support the existing local facilities and services within Burbage, such as 
the shops pubs and restaurants and Post Office, through additional household spend. 
 
Summary 
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3.12 Davidsons Developments Ltd has acquired interests in this site and can confirm that there are no land 
ownership or legal issues which would prevent a development proposal being implemented. The site is 
available and represents a viable proposition for residential development. 
 
3.13 The site east of Lutterworth Road represents a logical, sustainable extension to the Burbage and has 
the ability to accommodate the additional future housing needs of the neighbourhood area to 2026, and 
indeed beyond this period. 
 
4. CONCLUSIONS 
4.1 Davidsons Developments supports the preparation of the Burbage Neighbourhood Plan as it provides a 
positive opportunity for the local community to have greater influence on the form and location of new 
development. 
 
4.2 Some of the information provided during the Regulation 16 consultation was unclear, and inaccurate 
and this situation needs rectifying. Taking this into account, policy which is formulated using this 
information must not be made without further opportunity for public comment. Furthermore there are a 
number of areas which are not compliant with the Basic Conditions as set out in the representations and 
the plan needs modifying to address these matters. 
 
4.3 It is noted that the impact of new housing was raised as a major concern during consultation, however 
the recognition within the Neighbourhood Plan that housing needs to be planned for is welcomed. 
However, the plan needs to be providing for this in line with up to date policy and not the policies of the out 
of date Core Strategy and the subsequent Site Allocations Plan. As it stands at present, the plan does not 
seem to provide sufficient flexibility to accommodate these needs, 
although those policies which are supportive and provide parameters for the consideration of development 
such as landscape-led schemes are welcomed.  
 
4.4 The land east of Lutterworth Road, Burbage, offers the opportunity to allocate land to a landscape led, 
sensitively designed sustainable residential development that is away from the conservation area and 
which would incorporate areas of Ridge and Furrow to secure their protection for the long term. No local 
listed buildings or local heritage assets would be affected by the development. 
 
4.5 Davidsons Developments would be happy to supply any further information should this be required. 
 
[Maps are provided in the representation] 
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1 (Paragraph: 041 Reference ID: 41-041-20140306 Revision date: 06 03 2014). 
2 17/01124/FUL | Demolition of existing dwelling and erection of 3 new dwellings and associated access 
3 17/00795/REM Approval of reserved matters (appearance, layout, scale and landscaping) of outline 
planning 
permission 15/01292/OUT for residential development of 72 dwellings). 
4 Paragraph: 106 Reference ID: 41-106-20190509 

16 Severn Trent Thank you for the opportunity to comment on your consultation.  
Severn Trent are generally supportive of paragraph 17.2 in such that is highlights the need to manage 
surface water sustainably.  
 
Paragraph 17.2 also highlights the need for SuDS schemes to deliver wider benefits than just retention of 
surface water. Severn Trent support the approach to treat water as a valuable resource and maintain water 
quality within the natural environment, the delivery of SuDS in line with this approach is key to ensuring 
longer term delivery of this objective.  
Whilst the management of surface water within the site is critical, it is also important that development 
considers how surface water will re-enter the natural water cycle.  
Planning Practice Guidance Paragraph 80 details the Drainage Hierarchy, sustainable outfalls such as 
infiltration and watercourses should be considered as primary outfalls for surface water, this approach is 
supported by Severn Trent. We would therefore encourage you to include a reference to this approach 
within your Neighbourhood Plan.  
 
Paragraph 18.1 highlights the need to incorporate Trees into the built environment. Severn Trent 
recognizes that there are many benefits to this approach. Paragraph 18.1 continues on to highlight the 
impact that Trees can have on reducing flood risk, whilst this is true, consideration of how Trees are 
integrated into the site design can result in wider flood risk and biodiversity benefits. We would advise that 
the neighbourhood Plan recognizes that trees can be installed as part of multi-functional space through the 
use of Tree pits that would enable additional surface water storage / treatment helping to reduce the 
impacts of intense rain fall events.  
 
Paragraph 20.5 details the protection of existing boundary features such as hedges and trees. Seven 
Trent are supportive of this approach, but would note that the protection of open watercourses is also vital 
for biodiversity and ecology. The retention of these features also helps manage flood risk and enables the 
sustainable discharge of surface water for new and future development. We would therefore encourage the 
Neighbourhood Plan to recognize the need to protect Watercourses as well as existing Hedges and Trees.  
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Paragraph 21.4 Severn Trent are supportive of this paragraph as it highlights the need to incorporate 
water efficiency measures within new developments. As with any resource there are limitations to 
availability and the process to extract / refine it to a suitable standard for public use. 
 
The delivery of water efficient technology reduce the impact of new development on the water cycle. This 
will enabling water to be provided in a more sustainable way, protecting the water environment and 
resource for future generations.  
 
Policy 6: Protection of Local Green Spaces Severn Trent are supportive of the protection of Local Green 
spaces, but would note that policy should not be written in a way that it prevents the ability to deliver flood 
resilience schemes provided such a scheme does not adversely impact on the primary function of the 
green space.  
 
In a number of cases flood resilience schemes have been delivered that also provide biodiversity and 
amenity benefits to a local green space.  
 
Policy 7: Protection of other important green spaces As per our comments policy regarding Policy 6, 
we are supportive of the protection of important green spaces and green corridors, especially where they 
are blue green corridors as these spaces provide multifunctional space that can provide even wider 
biodiversity and amenity benefits.  
 
Policy 9: Biodiversity Severn Trent are in general supportive of Policy 9 in particular bullet point c which 
highlights the need to protect the natural water system, locating watercourses and associated features 
within rea of open space that will provide wider biodiversity and flood risk benefits.  
Please keep us informed when your plans are further developed when we will be able to offer more 
detailed comments and advice. 
  
For your information we have set out some general guidelines that may be useful to you.  
 
Position Statement As a water company we have an obligation to provide water supplies and sewage 
treatment capacity for future development. It is important for us to work collaboratively with Local Planning 
Authorities to provide relevant assessments of the impacts of future developments. For outline proposals 
we are able to provide general comments. Once detailed developments and site specific locations are 
confirmed by local councils, we are able to provide more specific comments and modelling of the network if 
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required. For most developments we do not foresee any particular issues. Where we consider there may 
be an issue we would discuss in further detail with the Local Planning Authority. We will complete any 
necessary improvements to provide additional capacity once we have sufficient confidence that a 
development will go ahead. We do this to avoid making investments on speculative developments to 
minimise customer bills.  
 
Sewage Strategy Once detailed plans are available and we have modelled the additional capacity, in 
areas where sufficient capacity is not currently available and we have sufficient confidence that 
developments will be built, we will complete necessary improvements to provide the capacity. We will 
ensure that our assets have no adverse effect on the environment and that we provide appropriate levels of 
treatment at each of our sewage treatment works. 
 
Surface Water and Sewer Flooding We expect surface water to be managed in line with the 
Government’s Water Strategy, Future Water. The strategy sets out a vision for more effective management 
of surface water to deal with the dual pressures of climate change and housing development. Surface 
water needs to be managed sustainably. For new developments we would not expect surface water to be 
conveyed to our foul or combined sewage system and, where practicable, we support the removal of 
surface water already connected to foul or combined sewer.  
 
We believe that greater emphasis needs to be paid to consequences of extreme rainfall. In the past, even 
outside of the flood plain, some properties have been built in natural drainage paths. We request that 
developers providing sewers on new developments should safely accommodate floods which exceed the 
design capacity of the sewers.  
 
To encourage developers to consider sustainable drainage, Severn Trent currently offer a 100% discount 
on the sewerage infrastructure charge if there is no surface water connection and a 75% discount if there is 
a surface water connection via a sustainable drainage system. More details can be found on our website  
https://www.stwater.co.uk/building-and-developing/regulations-and-forms/application-forms-and-
guidance/infrastructure-charges/  
 
Water Quality Good quality river water and groundwater is vital for provision of good quality drinking water. 
We work closely with the Environment Agency and local farmers to ensure that water quality of supplies are 
not impacted by our or others operations. The Environment Agency’s Source Protection Zone (SPZ) and 
Safe Guarding Zone policy should provide guidance on development. Any proposals should take into 
account the principles of the Water Framework Directive and River Basin Management Plan for the Severn 

https://www.stwater.co.uk/building-and-developing/regulations-and-forms/application-forms-and-guidance/infrastructure-charges/
https://www.stwater.co.uk/building-and-developing/regulations-and-forms/application-forms-and-guidance/infrastructure-charges/


October 2019 

River basin unit as prepared by the Environment Agency.  
 
Water Supply When specific detail of planned development location and sizes are available a site specific 
assessment of the capacity of our water supply network could be made. Any assessment will involve 
carrying out a network analysis exercise to investigate any potential impacts.  
We would not anticipate capacity problems within the urban areas of our network, any issues can be 
addressed through reinforcing our network. However, the ability to support significant development in the 
rural areas is likely to have a greater impact and require greater reinforcement to accommodate greater 
demands.  
 
Water Efficiency  Part G of Building Regulations specify that new homes must consume no more than 125 
litres of water per person per day. We recommend that you consider taking an approach of installing 
specifically designed water efficient fittings in all areas of the property rather than focus on the overall 
consumption of the property. This should help to achieve a lower overall consumption than the maximum 
volume specified in the Building Regulations.  
We recommend that in all cases you consider:  

 Single flush siphon toilet cistern and those with a flush volume of 4 litres.  

 Showers designed to operate efficiently and with a maximum flow rate of 8 litres per minute.  

 Hand wash basin taps with low flow rates of 4 litres or less.  

 Water butts for external use in properties with gardens.  

To further encourage developers to act sustainably Severn Trent currently offer a 100% discount on the 
clean water infrastructure charge if properties are built so consumption per person is 110 litres per person 
per day or less. More details can be found on our website  
https://www.stwater.co.uk/building-and-developing/regulations-and-forms/application-forms-and-
guidance/infrastructure-charges/  
 
We would encourage you to impose the expectation on developers that properties are built to the optional 
requirement in Building Regulations of 110 litres of water per person per day.  
We hope this information has been useful to you and we look forward in hearing from you in the near 
future. 

17 Member of the 
Public 04 

Overall do you support the plan, would support the plan with some modifications, or oppose the plan? 
Support with modifications 
 
N/A  
First of all, thank you for a well-thought out and detailed plan. I broadly agree with the objectives of the 
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plan.  
 
8.2 & 14.2 “Delivering a mix of housing types to meet the community’s needs” 
I’m unclear whether there were any responses (or ability to respond) with the opinion that the general mix 
of houses may need to change, but  additional houses are not required. I see these as two separate areas 
– do we have the correct mix of houses, and do we want more houses to meet a new target mix, or do we 
want to change the configuration we currently have? 
 
POLICY 4: PARKING  
Should there be reference to parking within the village in conjunction with new developments? Whilst this 
policy ensures that, for example, if a new estate is developed that off-street parking is added to that estate, 
it does not help parking near local amenities. Should developments consider this? 
 
25.2 And  25.5  
25.2 The identification, preservation, enhancement and creation of environmentally rich areas is significant 
in developing the wellbeing of the community and provides an asset for education. 
25.5 The rapid 20th Century urbanisation of the Parish, together with intensification of farming, has 
impoverished the Burbage environment – natural, historical and cultural – leaving only small pockets of 
ecologically significant land and a few ‘fossils’ of its rich history. 
I wholeheartedly agree with this statement and comment purely to reinforce how important the remaining 
countryside is to local residents.  
 
25.12  
25.12 The 2015 survey confirmed that there are now 13 relatively well-preserved examples of this feature 
that once covered most of the open land in the Parish. There is a recognised need to preserve as much of 
this nationally rare and declining feature of the English landscape 
Reviewing the 13 remaining areas, can this statement be made stronger? For example, rather than a 
“recognised need to preserve as much of this … landscape”, can this be “the council will preserve this … 
landscape”?  
 
POLICY 6  
Similar to above. Could this be firmed up and changed to, for example:  
Development proposals resulting in damage to or a reduction of Local Green Spaces or designated 
countryside will not be supported. (See Appendix 13: Burbage Environment Maps and Ecological and 
Historical Inventory Evidence List).” 
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POLICY 7  
“Development proposals that affect these ‘other important green spaces’ should seek to protect or enhance 
their features” 
 
As above – can this be stronger? For example, can we add “Development proposals within the designated 
countryside will not be accepted save for extensions to existing residences”?   
 
FIGURE 7  
Should the blue area to show vistas be widened? Can this be almost a flat line from Burbage Common 
crossing down to Greenlea Farm (Nursery)?   
 
FIGURE 8  
Can the proposed green corridor be extended to surround Burbage (north of the M69)?  This would help 
emphasise the village nature of the area. 
 
POLICY 9  
would then need updating accordingly.   
 
POLICY 10  
Can this be firmed up? Can we change “will be challenged” to “will be likely to be rejected”?   
31 (all) Completely agree.  
 
POLICY 11  
Can this be firmed up.  
a) Can we change “seek to avoid” to “prohibit” or “restrict”? 
b) Can we change this to “avoid development in the area”? 
c) Can we remove “seek to”? 
d) Can we remove “patterns of”  and  “and new development” 
e) Agree 
f) Agree 
 
With the above modifications, I am seeking to place stronger emphasis on protecting the countryside that is 
left in Burbage. This countryside is not only valuable for resident wellbeing and health (including mental 
health), as well as wildlife, but also the sustainability of the area – the countryside is a key attractive 
element for people to move to and invest in the area and its businesses. Without it – that is, by replacing it 
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with more houses – I do not believe we are securing the long term future of Burbage.  
 
37 / POLICY 15  
Should we add that new developments that exist more than 12 minute from a park should be avoided? In 
MAP 1 this already covers most of Burbage – we should avoid expanding outside this area without also 
provisioning significant new parks.  
 
TABLE 6  
Following on from 39.3: I wonder if open areas should be re-assessed using different criteria. E.g., the area 
in Lychgate Close is a very small parcel of land where ball games are not allowed and, because it’s so 
small and surrounded by houses, people just do not use in any meaningful way. This should also be a 
consideration for new housing development that add pocket parks to meet criteria for open spaces – they 
are just not that valuable for residents – more green space is needed in these areas, not a token gesture.  
39.5 Specifically, on this point, green spaces can be very small and meet the criteria. “Ample” does not 
give an indication of how big a green space should be – can this be defined more rigidly? (The Green Flag 
Criteria also does not define size) 
 
POLICY 16 “Any new Amenity Greenspace should use natural materials which are long lasting and 
requiring a minimum of upkeep. The land should be landscaped to ensure minimum maintenance is 
required.” 
 
Can this be up weighted to add “New spaces should aim to meet 100% of the Green Flag Criteria upon 
initial development”? It is admirable to bring all green spaces to 80%, but new spaces should not start there 
– they should start at 100%.  
 
POLICY 17  
Whilst 40.2 says “It is expected that any new housing development will be accessed at the planning stage 
regarding its potential impact upon current school capacity.” The policy does not refer to this point – can the 
policy be updated to add:  
“c) any new housing development will be assessed at the planning stage regarding its potential impact 
upon current school capacity.” 
 
POLICY 18  
Similar to the above, a provision for housing development should be contingent on health services. It 
should be seen as unacceptable that a surgery intended for 4,200 people is servicing almost 300% over 
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capacity.  
 
Can we add:  
“Health and wellbeing of current parishioners is paramount. Any new housing development will be 
assessed at the planning stage regarding its potential impact upon current health care facilities and 
capacity.” 
 
42 – Transport and Access  
There is no policy here; can one be created? The impact of development on the local road infrastructure 
must be considered. Any additional significant housing will have an adverse affect on local productivity, 
environment, health and wellbeing of the community (further straining health services). Ultimately that will 
mean Burbage becomes a less attractive place to live. This must be called out in a policy? 
 

18 Boyer Planning Overall do you support the plan, would support the plan with some modifications, or oppose the 
plan?  
Oppose 
 
 
This letter is to accompany the response form in respect of the Burbage Parish Neighbourhood Plan 
Consultation (The Neighbourhood Planning (General) Regulation 2012 (Regulation 16). The 
representation has been prepared by Boyer on behalf of Persimmon Homes who have an interest in 
Land to the West of Spinney Road, as shown on the aerial image below. The site comprises a broadly 
triangular field of pasture extending approximately 4 hectares. 
 
As set out in paragraph 37 of the Revised Framework (2019), Neighbourhood Plans must meet the ‘basic 
conditions’ and other legal requirements in order for them to proceed to referendum and ultimately form 
part of the Development Plan. Paragraph 8 of Schedule 4B of the Town and Country Planning Act 1990 
(as amended) as applied to neighbourhood plans by Section 38A of the Planning and Compulsory 
Purchase Act sets out the ‘basic conditions’. They are as follows;  
a. having regard to national policies and advice contained in guidance issued by the Secretary of State it 
is appropriate to make the order (or neighbourhood plan).  
b. having special regard to the desirability of preserving any listed building or its setting or any features of 
special architectural or historic interest that it possesses, it is appropriate to make the order. This applies 
only to Orders.  
c. having special regard to the desirability of preserving or enhancing the character or appearance of any 
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conservation area, it is appropriate to make the order. This applies only to Orders.  
d. the making of the order (or neighbourhood plan) contributes to the achievement of sustainable 
development.  
e. the making of the order (or neighbourhood plan) is in general conformity with the strategic policies 
contained in the development plan for the area of the authority (or any part of that area).  
f. the making of the order (or neighbourhood plan) does not breach, and is otherwise compatible with, EU 
obligations.  
g. prescribed conditions are met in relation to the Order (or plan) and prescribed matters have been 
complied with in connection with the proposal for the order (or neighbourhood plan).  
 
A key consideration for this representation is paragraph 15 and 16 of the Revised Framework (2019). 
Paragraph 15 requires the planning system to be plan-led and for up-to-date plans to provide a positive 
vision for the future of each area. Paragraph 16 goes on to state that plans should be prepared with the 
objective of contributing to the achievement of sustainable development, be positively prepared and 
contain policies that are clearly written and unambiguous, to enable decision makers to assess 
development proposals.  
 
Furthermore, paragraph 40 of the Planning Practice Guidance clearly states the intention and rational for 
the policies in a Plan should be supported by a proportionate and robust evidence base. 
  
High Environmental and Community Significance Designation  
Section 25 of the Neighbourhood Plan details an Environmental Inventory Map (2015) which includes the 
designation of sites of high environmental or community significance. These sites were assessed against 
the criteria for designating Local Green Space outlined within paragraph 100 of the Revised Framework 
(2019). The site subject of this representation has been identified as “high environmental or community 
significance”, but was not deemed to meet the criteria to be designated as a Local Green Space. We 
agree that the site does not meet the criteria to be designated as a Local Green Space, however, it is 
contended that the site should not be identified to have high environmental or community significance. 
 
Assessing local value requires a review of known designations and habitats associated with the site. 
DEFRA’s environmental database confirms that the site is not covered by any statutory or non-statutory 
environmental designations or habitats. The most proximate habitat is the deciduous woodland, which 
wraps around the northern boundary of Sketchley Meadows.  
Similarly, Historic England recognises that there are no designated heritage assets within the immediate 
vicinity of the site.  
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An Extended Habitat Survey was completed in 2014 by Hinckley and Bosworth Borough Council, which 
forms part of the evidence base of the 2006-2026 Local Plan. The assessment confirmed that the site did 
not form part of a Site of Special Scientific Interest (SSSI), Local Nature Reserve (LNR), or Ancient 
Woodland.  
 
The western boundary, including the native hedgerow, forms part of the Local Wildlife Site but this does 
not extend into the pastoral setting of the site. The site was not subject to an extended habitat survey, 
however, a recent ecological assessment notes its limited value.  
 
In 2017 the Local Authority completed a Landscape Sensitivity Assessment. The site was assessed 
based on environmental and heritage criteria and noted as area 08. The results specified:  
“The assessment area is considered to have an overall low sensitivity to residential development due to 
the strong relationship it has with the settlement edge with the back gardens of adjacent properties 
backing onto the eastern area. It has a strong visual containment and also fits largely within the 
settlement form with existing development in and around the area to the north, east and west.”  
This study is referenced in Appendix 27 of the Neighbourhood plan but the results are not fully utilised to 
inform the environmental assessment criteria. Problematically, information has been selectively chosen 
to highlight the designation of a sensitive landscape to the east of the settlement.  
 
The allocation of the site as “high environmental or community significance” is not based on a robust 
evidence base, contrary to national policies and advice contained in guidance issued by the Secretary of 
State, notably the aforementioned paragraph 40 of the Planning Practice Guidance.  
 
The Plan also does not contain a policy which specifically refers to the designated sites of high 
environmental or community significance. Thus, it’s unclear how planning applications which affect such 
areas should be assessed. The Plan, therefore, does not comply with national policy which requires 
Plans to be clearly written so it is evident how a decision maker should consider development proposals. 
  
Policy 8 (Ridge and Furrow Fields)  
The policy states that ‘development should not result in harm to surviving areas of ridge and furrow fields 
as identified on Figure 7, page 34.’ The proposed wording is too restrictive and seeks to preclude all 
development that will affect surviving ridge and furrow fields. It fails to take account of the extent of the 
surviving ridge and furrows, or how well they have been preserved. Instead, the blanket approach policy 
seeks to prevent all development.  
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This approach does not comply with the ‘basic conditions’ because it is not positively prepared as 
required by paragraph 16 of the Revised Framework (2019). In order to ensure that this policy meets the 
required ‘basic conditions’, the wording should be amended to provide greater flexibility to enable some 
development to come forward on such sites where appropriate. 
 
Furthermore, the Neighbourhood Plan has provided a poor representation of the ridge and furrow fields 
with the use of a star image, which does not sufficiently denote their extent and location. The use of a 
star icon suggests that certain locations have increased value over other areas, which is a 
misrepresentation, contrary to paragraph 16(d) of the Revised Framework (2019) which requires plans to 
be clearly written and unambiguous. The proposal map should therefore be amended to denote the ridge 
and furrows in a more appropriate manner, which will not mislead readers, It is also understood that 
some areas of surviving ridge and furrows have not been included within the policies map and therefore 
the evidence base needs reviewing to ensure that the Plan is accurate.  
 
Policy 9: Biodiversity  
Policy 9 in the Neighbourhood Plan relates to biodiversity and the designation of Green Corridors, as 
shown in figure 8. The Green Corridor seeks to protect wildlife and ecological habitats with the specific 
inclusion of the site.  
 
The Green Corridor designation neglects the woodland setting to the west of the site, which benefits from 
associated Local Wildlife Site, native hedgerows and tree cover noted in the neighbourhood plan 
inventory. Arguably, this has heightened ecological significance in comparison to the land located to the 
west of Spinney Road. Sites with similar ecological value to the site are not included in the Green 
Corridor designation. As a result, the rationale for selection and prioritisation over other sites is unclear. 
A full justification is necessary which details the proposed advantageous qualities of this site when 
compared to similar pastureland with ridge and furrow properties, located around the Sketchley Grange 
Hotel and Spa.  
 
A more appropriate and reasonable response would be to remove the site from the proposed designation 
and replace it with Sketchley Woods. This would satisfy the same Green Corridor function, whilst 
benefitting from wildlife resources far greater than the site.  
 
The central issue is the inconsistent and unbalanced approach towards the identification of land that 
purports to harness the greatest environmental value worthy of protection. This results in land with similar 
attributes being treated differently. Sites of clear ecological and wildlife value are excluded, which could 
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result in the degradation of the environmental quality of the area through mis-allocating valuable and 
non-valuable sites.  
 
This policy fails to meet the ‘basic conditions’ because it does not have regard to national policy in terms 
of being positively prepared in line with the overarching aims of the Revised Framework (2019) and 
being informed by a robust evidence base to support the choices made and the approach taken as set 
out in paragraph 40 of the Planning Practice Guidance.  
 
Potential Local Wildlife Site  
The Site subject of this representation has been identified as a Potential Local Wildlife Site. The Planning 
Practice Guidance defines locally designated sites as ‘areas of substantive nature conservation value 
and make an important contribution to ecological networks and nature’s recovery’. It goes on to provide a 
standard criteria for designating Local Wildlife Sites which includes, amongst other things, size, diversity, 
rare of exception feature, fragility and recorded history and cultural associations.  
 
A suite of ecological surveys were conducted by FPCR Environment and Design in 2018 and 2019 in 
relation to Sketchley Lane, Burbage. Their assessment conflicts with ecological claims made in the 
Neighbourhood Plan. The surveys demonstrate that the site and hedgerows do not meet the criteria to 
be classified as a Local Wildlife Site.  
 
The Planning Policy Guidance also states that ‘national planning policy expects plans to identify and map 
these sites, and to include policies that not only secure their protection from harm or loss but also help to 
enhance them and their connection to wider ecological networks’. The Neighbourhood Plan has only 
sought to identify ‘potential’ wildlife sites on the proposals map and does not include any policies which 
seek to secure their protection or promote enhancement. The allocation is therefore unclear and 
ambiguous which is contrary to paragraph 16(d) if the Revised Framework (2019).  
 
Conclusion  
Taking all of the above into consideration, there are a number of designations within the Neighbourhood 
Plan which have not derived from an accurate and robust evidence base as required by national 
guidance issued by the Secretary of State. Furthermore, this representation has highlighted a number of 
instances whereby the Plan has not been positively prepared and does not seek to contribute towards 
achieving sustainable development in line with the Revised Framework (2019). It is also worth noting that 
the Neighbourhood Plan incorrectly refers to an out of date version of the National Planning Policy 
Framework (2018). The Plan should be having regard to the Revised Framework which was published in 
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February 2019.  
 
Accordingly, the Burbage Neighbourhood Plan fails to meet all the ‘basic conditions’ required by 
Paragraph 8 of Schedule 4B of the Town and Country Planning Act 1990 (as amended) and therefore 
should be amended before it proceeds to an independent examination. 

 

19 Leicestershire 
County Council  

Leicestershire County Council is supportive of the Neighbourhood plan process and welcome being 
included in this consultation.  
 
Highways  
 
Specific Comments Page 12: POINT 8.3, B ENVIRONMENTAL (T&S, SaS) Developing better 
pedestrian and cycling facilities within Burbage.  
The County Council has developed procedures to support Parish Councils and other groups to investigate 
and implement third party funded improvements on the public road network including improvements to 
existing or new pedestrian / cycle infrastructure  
 
Page 13: POINT 8.4, C ECONOMY (T&S)  
Ensuring transport and parking issues improve accessibility  
A detailed understanding of parking problems is required to initiate discussions regarding these concerns.  
 
Page 22: PARKING (T&S)  
A detailed understanding of parking problems is required to initiate discussions regarding these concerns.  
 
Page 42: 33 FOOTPATHS AND CYCLEWAYS AND POLICY 12 (SaS, T&S)  
Leicestershire County Council is committed to the promotion of sustainable transport and will work with 
local communities and other third parties to improve existing provision where opportunities arise. The 
parish must be fully aware of the costs associated with provision of new footpaths / cycleways as this would 
need to be fully funded by a third party and not LCC. 
  
Page 60: POINT 41.7 AND 41.8 (T&S)  
A detailed understanding of parking problems is required to initiate discussions regarding these concerns.  
 
Page 65: Table 7 and C MAJOR CONGESTION PROBLEMS (T&S, SaS)  
A lot of relevant information on this page including issues regarding congestion, parking and the need for 
further improvements to cycleways. Leicestershire County Council is committed to the promotion of 
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sustainable transport and will work with local communities and other third parties to improve existing 
provision where opportunities arise. The parish must be fully aware of the costs associated with provision 
of new footpaths / cycleways as this would need to be fully funded by a third party and not LCC.  
 
Pages 66 and 67: D – PARKING, SPEEDING AND SAFETY: ISSUES, EVIDENCE & SOLUTIONS (T&S)  
A lot of relevant information on this page regarding existing traffic issues including traffic volumes 
increasing, the need for public transport provisions and lack of parking. 
 
Leicestershire County Council will continue to work with the local planning authority regarding development 
within the parish to support sustainable growth and seek mitigation where development impacts upon the 
highway network.  
 
General Comments  
The County Council recognises that residents may have concerns about traffic conditions in their local 
area, which they feel may be exacerbated by increased traffic due to population, economic and 
development growth.  
 
Like very many local authorities, the County Council’s budgets are under severe pressure. It must therefore 
prioritise where it focuses its reducing resources and increasingly limited funds. In practice, this means that 
the County Highway Authority (CHA), in general, prioritises its resources on measures that deliver the 
greatest benefit to Leicestershire’s residents, businesses and road users in terms of road safety, network 
management and maintenance. Given this, it is likely that highway measures associated with any new 
development would need to be fully funded from third party funding, such as via Section 278 or 106 (S106) 
developer contributions. I should emphasise that the CHA is generally no longer in a position to accept any 
financial risk relating to/make good any possible shortfall in developer funding.  
 
To be eligible for S106 contributions proposals must fulfil various legal criteria. Measures must also directly 
mitigate the impact of the development e.g. they should ensure that the development does not make the 
existing highway conditions any worse if considered to have a severe residual impact. They cannot 
unfortunately be sought to address existing problems.  
 
 
Where potential S106 measures would require future maintenance, which would be paid for from the 
County Council’s funds, the measures would also need to be assessed against the County Council’s other 
priorities and as such may not be maintained by the County Council or will require maintenance funding to 
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be provided as a commuted sum.  
 
In regard to public transport, securing S106 contributions for public transport services will normally focus on 
larger developments, where there is a more realistic prospect of services being commercially viable once 
the contributions have stopped ie they would be able to operate without being supported from public 
funding.  
 
The current financial climate means that the CHA has extremely limited funding available to undertake 
minor highway improvements. Where there may be the prospect of third-party funding to deliver a scheme, 
the County Council will still normally expect the scheme to comply with prevailing relevant national and 
local policies and guidance, both in terms of its justification and its design; the Council will also expect 
future maintenance costs to be covered by the third-party funding. Where any measures are proposed that 
would affect speed limits, on-street parking restrictions or other Traffic Regulation Orders (be that to 
address existing problems or in connection with a development proposal), their implementation would be 
subject to available resources, the availability of full funding and the satisfactory completion of all 
necessary Statutory Procedures. 
 
Flood Risk Management  
The County Council are fully aware of flooding that has occurred within Leicestershire and its impact on 
residential properties resulting in concerns relating to new developments. LCC in our role as the Lead Local 
Flood Authority (LLFA) undertake investigations into flooding, review consent applications to undertake 
works on ordinary watercourses and carry out enforcement where lack of maintenance or unconsented 
works has resulted in a flood risk. In April 2015 the LLFA also became a statutory consultee on major 
planning applications in relation to surface water drainage and have a duty to review planning applications 
to ensure that the onsite drainage systems are designed in accordance with current legislation and 
guidance. The LLFA also ensures that flood risk to the site is accounted for when designing a drainage 
solution.  
 
The LLFA is not able to:  

 Prevent development where development sites are at low risk of flooding or can demonstrate 
appropriate flood risk mitigation.  

 Use existing flood risk to adjacent land to prevent development.  

 Require development to resolve existing flood risk.  

 
When considering flood risk within the development of a neighbourhood plan, the LLFA would recommend 
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consideration of the following points: 
  

 Locating development outside of river (fluvial) flood risk (Flood Map for Planning (Rivers and Sea)).  

 Locating development outside of surface water (pluvial) flood risk (Risk of Flooding from Surface 
Water map).  

 Locating development outside of any groundwater flood risk by considering any local knowledge of 
groundwater flooding.  

 How potential SuDS features may be incorporated into the development to enhance the local 
amenity, water quality and biodiversity of the site as well as manage surface water runoff.  

 Watercourses and land drainage should be protected within new developments to prevent an 
increase in flood risk.  

 
All development will be required to restrict the discharge and retain surface water on site in line with current 
government policies. This should be undertaken through the use of Sustainable Drainage Systems (SuDS). 
Appropriate space allocation for SuDS features should be included within development sites when 
considering the housing density to ensure that the potential site will not limit the ability for good SuDS 
design to be carried out. Consideration should also be given to blue green corridors and how they could be 
used to improve the bio-diversity and amenity of new developments, including benefits to surrounding 
areas. Often ordinary watercourses and land drainage features (including streams, culverts and ditches) 
form part of development sites. The LLFA recommend that existing watercourses and land drainage 
(including watercourses that form the site boundary) are retained as open features along their original flow 
path and are retained in public open space to ensure that access for maintenance can be achieved. This 
should also be considered when looking at housing densities within the plan to ensure that these features 
can be retained. 
 
LCC, in its role as LLFA will not support proposals contrary to LCC policies. For further information it is 
suggested reference is made to the National Planning Policy Framework (March 2012), Sustainable 
drainage systems: Written statement - HCWS161 (December 2014) and the Planning Practice Guidance 
webpage. Flood risk mapping is readily available for public use at the links below. The LLFA also holds 
information relating to historic flooding within Leicestershire that can be used to inform development 
proposals. Risk of flooding from surface water map: https://flood-warning-information.service.gov.uk/long-
term-flood-risk/map Flood map for planning (rivers and sea): https://flood-map-for-planning.service.gov.uk/ 
Planning Developer Contributions If there is no specific policy on Section 106 developer 
contributions/planning obligations within the draft Neighbourhood Plan, it would be prudent to consider the 
inclusion of a developer contributions/planning obligations policy, along similar lines to those shown for 
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example in the Adopted North Kilworth NP and the Adopted Great Glen NP albeit adapted to the 
circumstances of your community. This would in general be consistent with the relevant District Council’s 
local plan or its policy on planning obligations in order to mitigate the impacts of new development and 
enable appropriate local infrastructure and service provision in accordance with the relevant legislation and 
regulations, where applicable. North Kilworth Adopted Plan Great Glen Adopted Plan Mineral & Waste 
Planning The County Council is the Minerals and Waste Planning Authority; this means the council 
prepares the planning policy for minerals and waste development and also makes decisions on mineral and 
waste development. Although neighbourhood plans cannot include policies that cover minerals and waste 
development, it may be the case that your neighbourhood contains an existing or planned minerals or 
waste site. The County Council can provide information on these operations or any future development 
planned for your neighbourhood. You should also be aware of Mineral Consultation Areas, contained within 
the adopted Minerals Local Plan and Mineral and Waste Safeguarding proposed in the new Leicestershire 
Minerals and Waste Plan. These proposed safeguarding areas and existing Mineral Consultation Areas are 
there to ensure that non-waste and non-minerals development takes place in a way that does not 
negatively affect mineral resources or waste operations. The County Council can provide guidance on this 
if your neighbourhood plan is allocating development in these areas or if any proposed neighbourhood plan 
policies may impact on minerals and waste provision. 
 
Education Whereby housing allocations or preferred housing developments form part of a Neighbourhood 
Plan the Local Authority will look to the availability of school places within a two-mile (primary) and three-
mile (secondary) distance from the development. If there are not sufficient places then a claim for Section 
106 funding will be requested to provide those places.  
 
It is recognised that it may not always be possible or appropriate to extend a local school to meet the needs 
of a development, or the size of a development would yield a new school. However, in the changing 
educational landscape, the Council retains a statutory duty to ensure that sufficient places are available in 
good schools within its area, for every child of school age whose parents wish them to have one.  
 
Strategic Property Services No comment at this time.  
 
Adult Social Care It is suggested that reference is made to recognising a significant growth in the older 
population and that development seeks to include bungalows etc of differing tenures to accommodate the 
increase. This would be in line with the draft Adult Social Care Accommodation Strategy for older people 
which promotes that people should plan ahead for their later life, including considering downsizing, but 
recognising that people’s choices are often limited by the lack of suitable local options.  
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Environment Specific Comments The plan start date is 2015, however this is 4 years ago which is a long 
time in Neighbourhood Planning terms. The end date is 2026, which by the time the plan is approved, will 
soon expire. The Neighbourhood Plan Group should be mindful of this. It could be that this is updated.  
There is good reference to the NPPF throughout, however, the Plan Group should be mindful that the 
NPPF was updated in February 2019 – currently the Plan Group only refer to the 2018 version.  
 
Page 18 – Paragraphs 14.4 and 15.3 are an exact repetition of each other.  
Page 21 – Policy 3 seems a bit insubstantial and could be strengthened. As an example, it could make 
reference to sustainable design as discussed in the section above the policy.  
Page 23 – Figure 3 has been placed on this page, but there is no reference to it elsewhere in the plan.  
Page 28 – Policy 5 (second and third lines) states “will be taken considered” which doesn’t make sense.  
Page 35 – Paragraph 28.2. The number stated within does not make sense (states 95100%).  
Some of the policies seem very light and do not go into much detail (some are a single sentence). Other 
neighbourhood plans we have seen go into greater depth and the policies seem more robust. 
 
The plan does not reference electric vehicle charging points. Given the Government’s plans to ban the 
sales of new diesel and petrol cars by 2040, there is expected to be a reliance of electric vehicles on the 
roads which in turn will require supporting infrastructure.  
 
The plan makes no reference to renewable energy (such as solar and wind power).  
The plan does not allude to wildlife in the New Housing Design section. Other plans have referred to 
aspects such as bird nest boxes, bat breeding and roosting sites and connectivity for hedgehogs etc. This 
could be taken into account within the plan.  
 
There are Community Actions in addition to Policies. This is positive as it helps to strengthen the plan.  
General Comments In regard to the environment and in line with the Governments advice, Leicestershire 
County Council (LCC) would like to see Neighbourhood Plans cover all aspects of the natural environment 
including climate change, the landscape, biodiversity, ecosystems, green infrastructure as well as soils, 
brownfield sites and agricultural land. Climate Change The County Council through its Environment 
Strategy and Carbon Reduction Strategy is committed to reducing greenhouse gas emissions in 
Leicestershire and increasing Leicestershire’s resilience to the predicted changes in climate. 
Neighbourhood Plans should in as far as possible seek to contribute to and support a reduction in 
greenhouse gas emissions and increasing the county’s resilience to climate change. Landscape The 
County Council would like to see the inclusion of a local landscape assessment taking into account Natural 
England’s Landscape character areas; LCC’s Landscape and Woodland Strategy and the Local 
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District/Borough Council landscape character assessments. We would recommend that Neighbourhood 
Plans should also consider the street scene and public realm within their communities, further advice can 
be found in the latest ‘Streets for All East Midlands’ Advisory Document (2006) published by English 
Heritage. Biodiversity The Natural Environment and Communities Act 2006 places a duty on all public 
authorities in England and Wales to have regard, in the exercise of their duties, to the purpose of 
conserving biodiversity. The National Planning Policy Framework (NPPF) clearly outlines the importance of 
sustainable development alongside the core principle that planning should contribute to conserving and 
enhancing the natural environment and reducing pollution. Neighbourhood Plans should therefore seek to 
work in partnership with other agencies to develop and deliver a strategic approach to protecting and 
improving the natural environment based on local evidence and priorities. Each Neighbourhood Plan 
should consider the impact of potential development on enhancing biodiversity and habitat connectivity 
such as hedgerows and greenways.  
 
The Leicestershire and Rutland Environmental Records Centre (LRERC) can provide a summary of wildlife 
information for your Neighbourhood Plan area. This will include a map showing nationally important sites 
(e.g. Sites of Special Scientific Interest); locally designated Wildlife Sites; locations of badger setts, great 
crested newt breeding ponds and bat roosts; and a list of records of protected and priority Biodiversity 
Action Plan species. These are all a material consideration in the planning process. If there has been a 
recent Habitat Survey of your plan area, this will also be included. LRERC is unable to carry out habitat 
surveys on request from a Parish Council, although it may be possible to add it into a future survey 
programme. Contact: planningecology@leics.gov.uk, or phone 0116 305 4108  
 
Green Infrastructure Green infrastructure (GI) is a network of multi-functional green space, urban and 
rural, which is capable of delivering a wide range of environmental and quality of life benefits for local 
communities, (NPPF definition). As a network, GI includes parks, open spaces, playing fields, woodlands, 
street trees, cemeteries/churchyards allotments and private gardens as well as streams, rivers, canals and 
other water bodies and features such as green roofs and living walls. The NPPF places the duty on local 
authorities to plan positively for a strategic network of GI which can deliver a range of planning policies 
including: building a strong, competitive economy; creating a sense of place and promote good design; 
promoting healthier communities by providing greater opportunities for recreation and mental and physical 
health benefits; meeting the challenges of climate change and flood risk; increasing biodiversity and 
conserving and enhancing the natural environment. Looking at the existing provision of GI networks within 
a community can influence the plan for creating & enhancing new networks and this assessment can then 
be used to inform CIL (Community Infrastructure Levy) schedules, enabling communities to potentially 
benefit from this source of funding. Neighbourhood Plan groups have the opportunity to plan GI networks at 
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a local scale to maximise benefits for their community and in doing so they should ensure that their 
Neighbourhood Plan is reflective of the relevant Local Authority Green Infrastructure strategy. Through the 
Neighbourhood Plan and discussions with the Local Authority Planning teams and potential Developers 
communities are well placed to influence the delivery of local scale GI networks.  
 
Brownfield, Soils and Agricultural Land The NPPF encourages the effective use of brownfield land for 
development, provided that it is not of high environmental/ecological value. Neighbourhood planning 
groups should check with DEFRA if their neighbourhood planning area includes brownfield sites. Where 
information is lacking as to the ecological value of these sites then the Neighbourhood Plan could include 
policies that ensure such survey work should be carried out to assess the ecological value of a brownfield 
site before development decisions are taken. Soils are an essential finite resource on which important 
ecosystem services such as food production, are dependent on. They therefore should be enhanced in 
value and protected from adverse effects of unacceptable levels of pollution. Within the governments 
“Safeguarding our Soils” strategy, DEFRA have produced a code of practice for the sustainable use of soils 
on construction sites which could be helpful to neighbourhood planning groups in preparing environmental 
policies. 
 
High quality agricultural soils should, where possible be protected from development and where a large 
area of agricultural land is identified for development then planning should consider using the poorer quality 
areas in preference to the higher quality areas. Neighbourhood planning groups should consider mapping 
agricultural land classification within their plan to enable informed decisions to be made in the future. 
Natural England can provide further information and Agricultural Land classification.  
 
Impact of Development on Civic Amenity Infrastructure Neighbourhood planning groups should remain 
mindful of the interaction between new development applications in a district area and the Leicestershire 
County Council. The County’s Waste Management team considers proposed developments on a case by 
case basis and when it is identified that a proposed development will have a detrimental effect on the local 
civic amenity infrastructure then appropriate projects to increase the capacity to off-set the impact have to 
be initiated. Contributions to fund these projects are requested in accordance with Leicestershire’s 
Planning Obligations Policy and the Community Infrastructure Legislation Regulations.  
 
Communities Consideration of community facilities is a positive facet of Neighbourhood Plans that reflects 
the importance of these facilities within communities and can proactively protect and develop facilities to 
meet the needs of people in local communities. Neighbourhood Plans provide an opportunity to;  

1. Carry out and report on a review of community facilities, groups and allotments and their importance 
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with your community.  
 

2. Set out policies that seek to;  
 

 protect and retain these existing facilities, • support the independent development of new facilities, 
and,  

 identify and protect Assets of Community Value and provide support for any existing or future 
designations.  
 

3. Identify and support potential community projects that could be progressed.  
 
You are encouraged to consider and respond to all aspects of community resources as part of the 
Neighbourhood Planning process. Further information, guidance and examples of policies and supporting 
information is available at www.leicestershirecommunities.org.uk/np/useful-information.  
 
Economic Development We would recommend including economic development aspirations with your 
Plan, outlining what the community currently values and whether they are open to new development of 
small businesses etc.  
 
Superfast Broadband High speed broadband is critical for businesses and for access to services, many of 
which are now online by default. Having a superfast broadband connection is no longer merely desirable 
but is an essential requirement in ordinary daily life. All new developments (including community facilities) 
should have access to ultrafast broadband (of at least 100Mbps). Developers should take active steps to 
incorporate adequate broadband provision at the pre-planning phase and should engage with telecoms 
providers to ensure ultrafast broadband is available as soon as build on the development is complete. 
Where practical, developers should consider engaging several telecoms providers to encourage 
competition and consumer choice.  
 
Equalities While we cannot comment in detail on plans, you may wish to ask stakeholders to bear the 
Council’s Equality Strategy 2016-2020 in mind when taking your Neighbourhood Plan forward through the 
relevant procedures, particularly for engagement and consultation work. A copy of the strategy can be view 
at: www.leicestershire.gov.uk/sites/default/files/field/pdf/2017/1/30/equality-strategy2016-2020.pdf  
 

20 Member of the 
Public 05 

Overall do you support the plan, would support the plan with some modifications, or oppose the plan?  
Oppose 



October 2019 

 
Having seen the plans on the Burbage Neighbourhood Plan, I’m very concerned that Compulsory Purchase 
has been mentioned again (p51 of 67 – after section 38.6 – community action 5) 
 
All my rights have been registered at the land registry. I enclose a copy of the original map, when The 
Outwoods was sold by Lord Lucas, which shows my rights of way. Also a copy of the deed of gift by 
Baroness Lucas to the Hinckley Urban District Council. Also I include a letter from the Leicestershire 
County Council and also cuttings from the Hinckley Times. 
 
Over the years Hinckley Urban District Council and the Hinckley and Bosworth Borough Council have not 
been right and straight with me. I would welcome an Inquiry. 
 
I would appreciate it if you could get back to me about my concerns. 
 
Community Action 5 
 
I am very concerned of the mention of compulsory purchase over my land. My rights were given to me by 
Lord Lucas, when The Outwoods was sold, subject to a sixteen foot private right of wat from the Burbage 
Road to Wood Cottage (Woodhouse Farm) for them and their heirs. Also a right of way from Leicester 
Road over Burbage Common, and from the farm to Smithy Lane . Subject to private rights of way, grazing 
rights and easements, as stated on the land register. 

21 Lichfields on 
behalf of Redrow 
Homes 

Overall do you support the plan, would support the plan with some modifications, or oppose 
the plan?  
Support with modifications 
 
In summary, Policy 11 of the NP, as drafted, would set out a series of unduly restrictive criterions for 
development across the land to the south of Burbage, which as shown above and in more detail in the LVA 
(Appendix 2), would not be warranted. 
 
The purpose of the planning system is to contribute to the achievement of sustainable development, part of 
this includes ensuring sufficient number and range of homes can be provided to meet development needs 
(Para 8, NPPF). Indeed, the NPPF (2019) is clear that Plans should allocate land with the least 
environmental or amenity value, where consistent with other policies in this Framework (Para 171). There 
is, therefore, a risk that as the Local Plan Review progresses, that such a policy could unduly restrict the 
Councils ability to meet its housing needs on ‘suitable, available, and achievable’ land, sustainably located 
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on the edge of Burbage, which has a low sensitivity to development. 
 
Following this, whilst not necessarily contrary to the NPPF, Redrow has concerns regarding the prematurity 
of the NP. Currently, the NP is likely to come forward in advance of the Local Plan Review and seeks to 
include a policy which is likely to superseded by the adoption of strategic and/or nonstrategic policies in the 
Local Plan Review. In this regard, notwithstanding the abovementioned critiques, Redrow also recommend 
that the adoption of the NP be postponed until such time as the Borough has formalised its spatial strategy 
through the Local Plan Review. Please see the appended response below for a more detailed review of the 
proposed Policy. 

22 Marrons on behalf 
of Springbourne 
Homes 

 Introduction  
1. These representations have been prepared by Marrons Planning on behalf of our client, Springbourne 
Homes. Our client is an award-winning property company which is has been established for over 25 years 
with a record of delivery of a mix of high quality design homes throughout the Midlands.  
 
2. Springbourne Homes has an interest in land south of the Coppice, Lash Hill, Burbage. This 
Neighbourhood Plan representation seeks to assist the process by highlighting the draft Neighbourhood 
Plan’s failure to meet the basic conditions as set out in paragraph 8(2) of Schedule 4B to the Town and 
Country Planning Act 1990 (as applied to neighbourhood plans by section 38A of the Planning and 
Compulsory Purchase Act 2004). The basic conditions are:  
 

 having regard to national policies and advice contained in guidance issued by the Secretary of 
State;  

 contributing to the achievement of sustainable development; and  

 being in general conformity with the strategic policies contained in the development plan for the 
area of the authority (or any part of that area).  

 
3. Springbourne Homes’ position is that the draft Neighbourhood Plan (DNP) fails to meet all three basic 
conditions by:  
 

 arbitrarily and erroneously identifying our client’s land (and by extension, an apparent proliferation 
other sites) as “Sites of ecological, historical and community significance meeting Local Green 

Space criteria”. We will show that the putative designation of our client’s site, and others, are 
wholly unburdened by any supporting assessment or evidence sufficient to meet the tests 
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set out in the NPPF for LGS designation.  

 pursuing a requirement for zero homes without justification and in doing to failing to provide 
for the supply of any additional homes;  

 relying on text in a DPD which sets out detailed policy rather than being in conformity with 
strategic policy; and  

 preventing the achievement of sustainable development on our client’s site which 
demonstrably should be allocated for a modest amount of residential development (10 
units).  

Site Description  
4. The site is situated adjacent to the existing eastern residential edge of Burbage with residential 
properties abutting the site’s northern and western boundaries. Agricultural fields lie to the east of the site 
and horse paddocks lie to the south. The site comprises of one pasture field. Clumps of trees occur by the 
site’s eastern boundary and by a field pond. Southern and eastern field boundaries include hedgerows with 
occasional trees. A row of trees is also present along the site’s western boundary which abuts a private 
lane. A public footpath is located along a track off Woodgate Road, adjacent to the site’s southern 
boundary. The site has no public rights of way or public access. It is private and enclosed land. The site is 
wholly secured.  
 
5. The site lies at the edge of the Hinckley/Barwell/Earl Shilton/Burbage Green Wedge. The Green Wedge 
extends from the existing residential edge of Burbage and Hinckley, eastwards to the Borough boundary by 
Burbage Wood and Burbage Common, and northwards to settlements at Barwell and Earl Shilton. The site 
does not form part of the open agricultural landscape situated further to the east. The localised landscape 
within which the site occurs is relatively enclosed, and this enclosure is underpinned by the TPO on site. 
The landscape is much influenced by adjacent urban edge and has been assessed within the LVIA 
prepared by FPCR attached to Appendix 1 of this document as having overall medium to low sensitivity.  
 
6. A Phase 1 Ecology Report attached at Appendix 2 confirms that the proposed Construction Zone related 
to the proposed development is of ‘moderate ecological value' consisting primarily of improved grassland. 
The features of highest ecological value are the hedgerows and trees which have moderate wildlife value. 
These can be protected in accordance the BS5837 Trees and Development guidance. A tree protection 
area and root protection zone would be established to avoid damage during the construction phase around 
all retained trees and hedges. Furthermore;  
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 There are no Statutory or Non-Statutory Designated Nature Conservation Sites within or directly 
adjacent to the site.  

 The Biological Data Search no protected species were recorded within the site.  

 Badgers are present on the site including a sett. A license in respect for development, for badger 
sett closure will be required from Natural England.  

 The site has low to moderate suitability for protected species such as reptiles and Great Crested 
Newts.  

 
Designation Background - Local Green Space (LGS)  
7. In assessing how the DNP has approached the methodology for LGS designation, the DNP states at 
para 25.6 that:  
 
“The Plan area, outside the built-up area, was surveyed in 2013-14 by HBBC and again for the Plan in 
2015. The combined results form a comprehensive, site-by-site, ecological and historical inventory 
(fieldwork and desk study).”  
8. The foregoing suggests a significant level of fieldwork has been carried out which would allow evidence-
based evaluations to follow.  
 
9. Further to this, Figure 5 – Burbage Environmental Inventory 2015, designates the land as “A site of high 
environmental and community significance (2015 inventory)”. Paragraph 25.7 states that:  
 
“Although much of Burbage is of modest environmental value, the Inventory work undertaken identified 
forty-one sites of potential environmental significance for the natural, historic environment, or both. See 
Figure 5: Burbage Environmental Inventory 2015 (Page 29) and Figure 6: Burbage Environmental Sites 
Inventory (Page 30). For larger map see Appendix 13 at www.plan4burbage.”  
10. The foregoing claim again suggests a significant level of strategic and forensic Phase 1 Ecological 
appraisal surveys necessarily being resourced to support such a claim. The DNP at Fig 5 identifies the site 
as a “Candidate Local Wildlife Site (cLWS) 2011-2013.” However, the site is not identified as a “Potential 
Local Wildlife site (pLWS) 2011-2013” at Figure 5.  
 
11. The larger map at Appendix 13 available on the Neighbourhood Plan website “www.plan4burbage” 
confirms that the site was not surveyed in 2013 by the “H&B extended habitat survey”. The latest Habitat 
Survey (29 Sept 2014 V2.3 (Final)) also confirms that the site was not surveyed.  
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12. Although the Inventory Map at Figure 5 of the DNP confirms that the site has not been subject of a 
habitat survey, Figure 7 in the DNP ambitiously seeks to designate the site (17) (along with others) as a 
“Site of ecological, historical and community significance meeting Local Green Space criteria”.  
 
 
13. Having considered the background to the proposed designation, this representation seeks to assess 
the relative extent to which the subject site fulfils the stated objectives in respect of LGS designation.  
Criteria for Designation of Local Green Space (LGS)  
 
14. Paragraphs 99-101 of the National Planning Policy Framework (NPPF) introduce and explain the basis 
for LGS designation. Para 99 sets out that:  
 
‘The designation of land as Local Green Space through local and neighbourhood plans allows communities 
to identify and protect green areas of particular importance to them.’ (Emphasis added).  
 
15. Identifying land as LGS should therefore be consistent with the local planning of sustainable 
development and compliment investment in sufficient homes, jobs and other essential services. Para 99 
further states that “Local Green Spaces should only be designated when a plan is prepared or updated, 
and be capable of enduring beyond the end of the plan period.”  
 
16. It must therefore follow that if during a plan period, the physical context of a putative LGS is likely to 
change significantly, then its designation as an LGS could not be justified.  
 
17. Paragraph 100 states, “The Local Green Space designation should only be used where the green 
space is:  
 
a) in reasonably close proximity to the community it serves;  
b) demonstrably special to a local community and holds a particular local significance, for example because 
of its beauty, historic significance, recreational value (including as a playing field), tranquillity or richness of 
its wildlife; and  
c) local in character and is not an extensive tract of land.”  
 
18. It is pertinent that the prospect of LGS designation is that section of the NPPF that deals with 
‘Promoting healthy communities’; that section has a strong focus on the provision of local facilities and 



October 2019 

services, including open space and facilities for recreation. Whilst the NPPF must of course be considered 
as a whole, it is relevant that there is no reference to LGS designation in respect of those sections of the 
NPPF that deal respectively with ‘Achieving well-designed places (para 124 et seq) or ‘Conserving and 
enhancing the natural environment’ (para 170 et seq).  
 
19. The Framework is supported by National Planning Practice Guidance and ID: 37-013- 20140306 asks 
“What types of green area can be identified as local green space?” It advises  
that the green area will need to meet the criteria set out in paragraph 100 of the Framework and whether to 
designate land is a matter for local discretion. For example green areas could include land where sports 
pavilions, boating lakes or structures such as War Memorials are located, allotments, or urban spaces that 
provide a tranquil oasis.  
 
20. In the course of the assessment of, and consultation upon LGS sites, Hinckley and Bosworth Borough 
Council has prepared a pro forma, to assist local communities identify LGS. There is however no guidance 
from HBBC on how it interprets the NPPF LGS policies.  
 
21. The Open Spaces Society have published guidance on LGS designations. A copy appears at Appendix 
3.  
 
22. The information sheet refers to guidance in the Framework and then provides guidance in terms of the 
LGS criteria contained in the bullet points at paragraph 100 (and stated above).  
 
23. Insofar as the second and third of these bullet points are concerned, the criteria are set out followed by 
commentary:  
“2. Demonstrably special to a local community.  
Evidence must be provided of the land’s value to and use by the local community to show the land holds a 
particular local significance. The land must fulfil one or more of the following criteria :  
a) Beauty.  
 
This relates to the visual attractiveness of the site, and its contribution to landscape, character and/or 
setting of the settlement. LGS would need to contribute to local identity, character of the area and a sense 
of place, and make an important contribution to the physical form and layout of the settlement. It may link 
up with other open spaces and allow views through or beyond the settlement which are valued locally.  
Comment: It cannot reasonably be asserted that the site contributes to local identity, character of the area 
or a sense of place. The site is contained from views of the broader countryside and contiguously well 
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related with the built up settlement of this part of Burbage. Neither can it be said that the site makes “an 
important contribution to the physical form and layout of the settlement”. It is on the edge of the settlement 
forming the edge of open countryside within a visually contained site adjacent to established residential 
development. By virtue of the fact that there is no public access through the site, it does not “link up with 
other open spaces” nor does it “allow views through or beyond the settlement which are valued locally” due 
to the level of containment imparted by the TPOs on site.  
 
b) Historic Significance.  
The land should provide a setting for, and allow views of, heritage assets or other local valued landmarks. It 
may be necessary to search historic records from the County Archaeologist or National or Local Records 
Office.  
Comment: The site has no historical significance.  
c) Recreational Value.  
 
It must have local significance for recreation, perhaps through the variety of activities it supports, and be of 
value to the community.  
Comment: The site is privately owned land, access is expressly prohibited, and therefore the site does not 
support recreational activities.  
d) Tranquillity.  
 
Some authorities have an existing ‘tranquillity map’ showing areas that provide an oasis of calm and space 
for quite reflection.  
Comment: HBBC do not have a Tranquillity Map. However, the site is directly adjacent to vehicular access 
to residential properties from Woodgate Road to the south east boundary (which overlook the site), and the 
rear gardens of The Coppice.  
e) Richness of Wildlife.  
 
This might include the value of its habitat, and priority areas may have been identified by the Council. It 
may require some objective evidence, such as a designation, like a wildlife site or local nature reserve.  
Comment: The ecological value of the site has been assessed by the site owner and is identified within the 
Preliminary Ecological Appraisal September 2019 (Dr Stephan Bodnar) at Appendix 2. The site is not 
designated, “like a wildlife site or local nature reserve”. The arbitrary designations set out at  
3. Local in character, not an extensive tract of land.  
The criteria may differ between settlements depending on their physical size and population. The areas 
would normally be fairly self-contained with clearly defined edges. Blanket designation of open countryside 
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adjacent to settlements will not be appropriate. There is no minimum size limit for LGS.  
Comment: The site is open countryside adjacent to the settlement in a sustainable location and therefore 
the attempted blanket designation within the DNP is demonstrably inappropriate. 
 
LGS concluding comments  
24. The site does not fulfil the main and sub-criteria for Local Green Space designation, and will not endure 
as an open space and as a consequence should not be taken forward for designation. This representation 
objects to the Burbage DNP in its current terms and we suggest that amendments be made in order to 
allow the Neighbourhood Plan to meet the basic conditions and proceed to referendum.  
 
25. In the absence of any amendments we will continue to object and request to attend the Examination.  
 
The DNP failure to provide for additional homes  
26. Paragraph 13 NPPF says that Neighbourhood plans should support the delivery of strategic policies 
contained in local plans or spatial development strategies; and should shape and direct development that is 
outside of these strategic policies.  
 
27. Paragraph 14 NPPF provides guidance on how the presumption in favour of sustainable development 
(at paragraph 11d) should be engaged and, in essence, reduces the supply of land required for a plan to be 
considered up to date from five years down to three where the neighbourhood plan contains policies and 
allocations to meet its identified housing requirement.  
 
28. The amount of housing required in an area is a strategic matter (paragraph 20 NPPF) although non-
strategic policies can be used by communities through Neighbourhood Plans to set out more detailed 
policies for specific areas, neighbourhoods or types of development and also for allocating sites (Paragraph 
28 NPPF). Importantly, neighbourhood plans should not promote less development than set out in the 
strategic policies for the area, or undermine those strategic policies (Paragraph 29 NPPF).  
 
29. Paragraph 31 NPPF confirms that the preparation and review of all policies should be underpinned by 
relevant and up-to-date evidence. This should be adequate and proportionate, focused tightly on 
supporting and justifying the policies concerned, and take into account relevant market signals.  
 
30. Paragraph 33 says that policies in local plans and spatial development strategies should be reviewed to 
assess whether they need updating at least once every five years and that relevant strategic policies will 
need updating at least once every five years if their applicable local housing need figure has changed 
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significantly.  
 
31. Paragraph 59 NPPF recognises the Government’s objective of significantly boosting the supply of 
homes and paragraph 60 says to determine the minimum number of homes needed, strategic  
policies should be informed by a local housing need assessment, conducted using the standard method in 
national planning guidance.  
 
32. The Housing Requirement for the area is set out in the Hinckley and Bosworth Core Strategy 
December 2009. That plan provided for the level of housing identified in the East Midlands Regional Plan 
published in 2009 – 9,000 homes between 2006 and 2026 or 450 homes a year.  
 
33. The Core Strategy recognised Burbage as part of the main sub regional centre of Hinckley (paragraph 
3.1) and the vision recognises that the majority of the housing required will take place at the sub-regional 
centre (paragraph 3.37). Whilst this context is very much of its time, the Core Strategy allocates land for the 
development of a minimum of 295 new residential dwellings at Burbage through Policy 4: Development in 
Burbage.  
 
34. The Hinckley and Bosworth Site Allocations and Development Management Policies DPD (July 2016) 
recognised that sufficient development was committed at that time to meet Core Strategy policy 4 and that 
the residual need for allocations at Burbage was 0 homes (as of 1 September 2015 - Table 3: Page 13).  
 
35. The Core Strategy in excess of 5 years old and the housing requirement for Hinckley is consequently 
out of date. The up to date housing requirement for Hinckley would now be established through the 
Standard Housing Methodology and has been estimated at around 569 homes a year.  
 
36. Notwithstanding the above, the Strategic Growth Plan for Leicester and Leicestershire (December 
2018) recognises a housing need of 471 homes a year (2011-2031) and 454 homes a year (2011-2036) 
and sets a housing requirement of 531 homes a year for the longer period to 2050.  
 
37. The residual requirement of zero homes for Burbage was reported at 2015 in the site allocations DPD 
and not only relates to the 2009 housing requirement but has also not been re-assessed in a strategic 
context against the housing need and spatial strategy for Hinckley. Nor has it been considered against the 
commitments and completions in Burbage or across the planning area. It might also be noted that 
paragraph 9.3 of the DNP references Page 13 of the Hinckley and Bosworth Site Allocations and 
Development Management Policies DPD as the explanation for the level of housing it needs to deliver. The 
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DNP is based on an unstable footing and together with the absence of any evidence to understand the 
supply of homes against need and what it means for planning in the Neighbourhood Area there must be 
some doubt that the DNP is setting a framework that meets the basic conditions.  
 
38. The DNP is attempting to respond to a detailed rather than strategic policy and is relying on an out of 
date housing requirement. In doing so it does not reference an appropriately identified  
strategic policy and is responding only to a notion described in a detailed policies DPD that no further 
housing is needed.  
 
39. Against this backdrop the DNP seeks to restrict development to infill development within a settlement 
boundary through policies S1 and S2 and it is not possible, therefore, to understand whether less 
development is being provided for than that set out in the strategic policy for the area.  
 
Summary  
40. Whilst the difficulties of the strategic policy context are acknowledged it is not appropriate for a 
Neighbourhood Plan to rely on a table in a DPD which in itself provides detailed rather than strategic 
policies. Our clients are mindful of the advice in paragraph 14 NPPF and consider that this plan does not 
meet the basic conditions set out at paragraph 2 of this representation.  
 
41. We are also clear that in claiming a need for zero homes, it cannot be claimed that the DNP as drafted 
contains policies and allocations to meet its identified housing requirement and that, therefore, there can be 
no basis under paragraphs 14 and 11d NPPF to reduce the supply of land required from five years down to 
three for the plan to be considered up to date.  
 
42. Our client supports the preparation of Neighbourhood Plans which meet the basic conditions as set out 
in paragraph 8(2) of Schedule 4B to the Town and Country Planning Act 1990 (as applied to 
neighbourhood plans by section 38A of the Planning and Compulsory Purchase Act 2004).  
 
43. We consider that in order to pass examination and proceed to referendum and be made that the 
Neighbourhood Plan should re-assess the level of housing required and be re-drafted with policies and 
allocations that meet that identified housing requirement. Our client is willing to work with the Parish 
Council to seek allocation of the site at The Coppice.  
 
Planning Policy Assessment  
44. To assist this allocation process we have carried out a policy assessment of the proposals set out at 
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paragraph 1.4 of Appendix 2- Preliminary Ecological Appraisal September 2019 (Dr Stephan Bodnar).  
 
i. Hinckley and Bosworth Core Strategy (2009)  
 
45. Spatial Objective 5 of the Core Strategy states that the Council will ensure sufficient housing is 
provided to enable all residents of the borough to have access to a suitable home which they can afford in 
a range of sustainable locations, tenures and house types. The focus of  
development will be in and around the Hinckley urban area. All housing will be high quality, locally 
distinctive, sustainable developments. Burbage is within the Hinckley Urban Area and the application site 
adjoins the settlement boundary on the eastern edge of the settlement, surrounded on two sides by existing 
development. The proposals achieve the locational objectives of Spatial Objective 5.  
 
46. Spatial Objective 9 states that new development should contribute to the local distinctiveness of the 
borough, and enhance settlement identity and environment through quality sustainable design. Design and 
other measures will be used to develop strong community identities and neighbourhood pride. The 
proposed development is of a high quality design, reflecting the densities of surrounding built development 
whilst promoting a design that seeks to retain and enhance the key features of the site. The proposals will 
ensure dwellings of a high quality, individual design.  
 
47. Spatial Objective 10 states that development should enhance and protect the borough’s distinctive 
landscapes, woodlands, and biodiversity and encourage its understanding, appreciation, maintenance and 
development. The Preliminary Ecological Appraisal, prepared by Dr Stefan Bodnar confirms that the site is 
of moderate ecological value; notwithstanding this, the proposal can be adequately mitigated against. The 
proposals would ensure that the existing ecology on-site is protected and, enhance the site’s existing 
ecological value through an appropriate landscaping scheme.  
 
48. The Core Strategy under Policy 4 allocates land for the development of a minimum of 295 new 
residential dwellings throughout the plan period at Burbage. Proposals should seek to enhance the 
landscape structure which separates the village from the M69 corridor as supported by the Hinckley & 
Bosworth Landscape Character Assessment. The proposed site layout concentrates development to the 
western boundary, towards existing development at Woodgate Road and the Coppice. The development 
will not affect the landscape structure separating the village from the M69 corridor.  
 
49. Policy 6: Hinckley/Barwell/Earl Shilton/Burbage Green Wedge states that development should seek to 
retain the function of the Green Wedge and retain the visual appearance of the area. The site is visually 
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well screened due to existing vegetation and the site layout concentrates development towards the western 
boundary, away from ecological features on-site. The function and visual appearance of the green wedge is 
fundamentally retained. This is substantiated by the LVIA at Appendix 1 prepared by FPCR.  
 
50. Policy 15: Affordable Housing requires sites of 0.5 hectares or more to provide an on-site target of 20%. 
These figures may be negotiated on a site by site basis taking into account identified local need (based on 
Hinckley & Bosworth Borough Council’s housing register and any recent  
housing needs surveys if applicable), existing provision, characteristics of the site and viability. The 
proposal site will secure an appropriate affordable housing contribution.  
 
51. The attached proposed site plan demonstrates that there will be a mix of three, four and five bedroom 
houses, offering a wide choice of homes for future residents. This is in accordance with Policy 16: Housing 
Density, Mix and Design, Table 3 of the Core Strategy, which identifies that 32% of future housing in the 
district should be medium and larger family units of two and three bedroom houses.  
 
52. Due to the sites proximity to the Hinckley/Barwell/Earl Shilton/Burbage Green Wedge, a lower density 
development is sought. Policy 16 allows for lower density developments in exceptional circumstances, 
taking into account individual site characteristics. The prevailing characteristics of the site (with ecological 
value to the western boundary) are considered to represent exceptional circumstances and a logical 
“rounding off” of the settlement boundary in this location.  
 
ii. Site Allocations and Development Management Policies DPD (July 2016)  
 
53. Paragraph 4.16 identifies that, in addition to the housing requirements of the Core Strategy, that there 
is a minimum residual requirement for 46 dwellings during the Plan period of 2006 to 2026. The proposals 
can make a positive contribution towards this minimum required figure.  
 
54. Policy DM1 states that where there are no policies relevant to the application or relevant policies are 
out of date at the time of making the decision, then the Borough Council will grant permission unless 
material considerations indicate otherwise, taking into account whether: a) Any adverse impacts of granting 
permission would significantly and demonstrably outweigh the benefits, when assessed against the policies 
in the National Planning Policy Framework taken as a whole; or b) Specific policies in that Framework 
indicate that development should be restricted. The benefits arising from the development of the site are 
considered to significantly outweigh any alleged harm arising from the proposals.  
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55. Policy DM4 allows development where it does not have a significant adverse effect on the intrinsic 
value, beauty, open character and landscape character of the countryside; and it does not undermine the 
physical and perceived separation and open character between settlements. Development within a Green 
Wedge should protect its role and function in line with Core Strategy Polices 6 and 9. The quantum of 
development on-site is concentrated towards the western boundary and existing, significant ecological 
features including hedgerows and mature trees are to be retained. There is the option to enhance the 
surrounding countryside through a landscaping scheme, the details of which can be secured by an 
appropriate planning pre-commencement condition.  
 
56. Policy DM6 requires proposals to demonstrate how they conserve and enhance features of nature 
conservation and geological value including proposals for their long term future management. On site 
features should be retained, buffered and managed favourably to maintain their ecological value, 
connectivity and functionality in the long-term. The proposed development will not cause undue harm to the 
surrounding countryside or ecological features on-site. The proposals can be adequately mitigated against 
through the use of pre-commencement conditions and appropriate landscaping.  
 
57. The proposals would not create or exacerbate flooding due to the site being located away from areas of 
flood risk, in accordance with Policy DM7.  
 
58. The proposals would be for 10 high quality residential dwellings that would support the objectives of 
Policy DM10 Development and Design. The proposed site layout would respect the surrounding area in 
terms of density and pattern of built development.  
 
59. A safe and secure access can be secured for the proposals and the introduction of 10 residential units 
would not lead to undue harm upon the surrounding road network, in full accordance with Policy DM17 
Highways and Transportation.  
 
60. The proposed site layout would secure an appropriate level of vehicle parking for the size of dwellings 
proposed, in accordance with the objectives of DM18 Vehicle Parking Standards  
 
iii. National Planning Policy Framework (2019, “the Framework”)  
 
61. Hinckley and Bosworth Borough Council currently cannot demonstrate a 5 year Housing Land Supply, 
as confirmed at Appendix 4, Appeal Decision Ref: APP/K2420/W/19/3222850. The Crabtree Farm appeal 
decision concerns a residential development in the Green Wedge. The Inspector found that despite the 
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Green Wedge allocation, the site was acceptable for development and included the following reasoning:  
“10. The appeal site is not allocated for development in the DPD. It lies adjacent to but outside the 
settlement boundary for Barwell as currently defined and thus, for planning policy purposes, lies in the open 
countryside. It is also within a Green Wedge as defined by the development plan. However, the parties are 
agreed that the appeal site is in an accessible location, close to the settlement with easy access to the 
facilities and services that future residents would require on an everyday basis. I have no reason to take a 
different view. It was also accepted by the Council at the Inquiry that, going forward, some further 
development would have to take place outside the development boundaries as currently defined in order to 
meet its housing needs.  
 
11. In light of its accessibility and the Council’s current housing land supply position, and subject to my 
findings below in relation to the effect of the development proposed on the character and appearance of the 
surrounding area and on the role and function of the Green Wedge I consider that, in principle, this could 
be an acceptable location for development.” (Paragraph 10-11, Appendix 4)  
 
62. The Council’s best case scenario is a figure of 4.15 years, a significant shortfall. Any housing 
application on-site should be determined against Paragraph 11(d) of the Framework whereby permission 
should be granted unless adverse impacts would significantly and demonstrably outweigh the benefits, 
when assessed against the policies in the Framework taken as a whole.  
 
63. Paragraph 62 requires planning policies to specify the type of affordable housing required. Such a 
figure should be met on-site unless an off-site figure can be robustly justified. The proposed development 
would secure an appropriate affordable housing contribution.  
 
64. The Framework recognises, at paragraph 68 that small and medium sized sites can make an important 
contribution to meeting the housing requirement of an area, and are often built-out relatively quickly. To 
promote the development of a good mix of sites local planning authorities should support the development 
of windfall sites through their policies and decisions. The proposals are considered to represent a windfall 
site and the site is considered both achievable and deliverable for development in the short-term.  
 
65. Paragraph 91 requires development to promote social interaction through street layouts that allow for 
easy pedestrian and cycle connections within and between neighbourhoods, and active street frontages. 
Developments should be safe and accessible, so that crime and disorder, and the fear of crime, do not 
undermine the quality of life or community cohesion and enable and support healthy lifestyles, especially 
where this would address identified local health and well-being needs. The proposals can contribute to all 3 
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objectives of paragraph 91, being located in a highly sustainable location with local facilities, including a 
petrol station convenience store, in walking distance of the site.  
 
66. The proposals are considered to accord with the objectives of paragraph 108 of the Framework, which 
requires development to mitigate against impacts upon the highways network to an acceptable degree. The 
development of 10 dwellings is not considered to give rise to an unacceptable impact upon the local 
highway network, in accordance with paragraph 109 of the Framework.  
 
67. Paragraph 122 requires planning policies and decisions to support development that makes efficient 
use of land, taking into account the identified need for different types of housing and other forms of 
development, local market conditions and viability, the availability and capacity of infrastructure and 
services and the desirability of maintaining an area’s prevailing character and setting. Development should 
be well-designed, attractive and healthy places. The proposals will deliver a size of home that is required 
within the Borough, and will maintain the prevailing character and setting of the surrounding area by being 
a low density development.  
 
68. Paragraph 130 states that where the design of a development accords with clear expectations in plan 
policies, design should not be used by the decision-maker as a valid reason to object to development. The 
proposals would secure a high quality design that considers surrounding landscape characteristics to 
secure a high quality residential development of an appropriate density and site layout.  
 
69. The proposed development would not impact existing on-site biodiversity and there is the opportunity 
for ecological enhancement through the retention and improvement of existing hedgerows and tree groups. 
There are no risks arising from the contamination of soil or instability, with the proposals being a negligible 
contamination end-use.  
 
70. Paragraph 177 identifies that the presumption in favour of sustainable development does not apply 
where the plan or project is likely to have a significant effect on a habitats site (either alone or in 
combination with other plans or projects), unless an appropriate assessment has concluded that the plan or 
project will not adversely affect the integrity of the habitats site. The ecological assessment of the site 
demonstrates that the proposals will not cause harm to the integrity of surrounding habitats site, and that 
the development can be adequately mitigated against.  
 
71. Paragraph 180 requires planning policies and decisions to ensure that new development is appropriate 
for its location taking into account the likely effects (including cumulative effects) of pollution on health, 
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living conditions and the natural environment, as well as the potential sensitivity of the site or the wider area 
to impacts that could arise from the development. The proposed use of the site for residential mirrors 
surrounding development and it is not anticipated that the noise environment will be adversely affected by 
the proposed development. The existing and future amenity of residents can be ensured by the proposed 
site layout, retaining the existing quality of life.  
 
Conclusions  
72. In light of the above, this representation should be read as an objection to the Burbage DNP at this time 
albeit we are prepared to positively engage with the Parish Council to encourage and negotiate reasonable 
amendments in order to allow the Neighbourhood Plan to meet the basic conditions and proceed to 
referendum.  
 
73. In the absence of any amendments our client will unfortunately maintain an objection and wishes to 
have that heard by the Examiner with a view to preventing the Neighbourhood Plan from being made due 
to a failure to meet the basic conditions set out in paragraph 8(2) of Schedule 4B to the Town and Country 
Planning Act 1990 (as applied to neighbourhood plans by section 38A of the Planning and Compulsory 
Purchase Act 2004).  
 
[Appendices also sent] 
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  Paragraph 4.3 
Paragraph 4.3 acknowledges that the emerging Neighbourhood Plan is obliged to work with a broad 
housing list requirement specified by the Hinckley and Bosworth Borough Council Local Plan. This does, 
however, create a significant issue for the emerging Neighbourhood Plan. The current Local Plan 
comprises a Cores Strategy DPD and a Site Allocations and Development Management Policies DPD 
(SADMP). The Core Strategy sets the overall housing requirement, as adopted in 2009. Its housing 
requirement is consequently out-of-date. The Council has recently accepted that the adopted Local Plan is 
out-of-date in this regard during two recent Appeals (Land at Crabtree Farm, Hinckley Road, Barwell – 
APP/K2420/W/19/32222850 and Land East of the Common, Barwell – APP/K2420/W/17/3188948). The 
Council are currently in the process of preparing a replacement Local Plan that will have a housing 
requirement based upon the Standard Method or a justifiable alternative approach as required by the 
Framework. This creates a position whereby the Neighbourhood Plan is being prepared to be in conformity 
with a planned housing requirement that is recognized to be out-of-date and the preparation of the 
emerging Plan could render the Neighbourhood Plan housing policies immediately out-of-date upon its 
adoption. 
 
In order to avoid this the Neighbourhood Plan needs to take a flexible approach towards the provision of 
housing. It is advised that the emerging Plan is being prepared for a ten-year period (paragraph 1.3). Given 
this aspiration, the policies in the Plan should allow for residential development to come forward in 
sustainable locations within the Plan area. Indeed, failure to do so could result in the emerging 
Neighbourhood Plan being found to be in conflict with the requirements of National Policy at the 
Examination stage and would be a significant set-back in its preparation. 
 
Page 14 Policy 1 
We have a number of concerns with the way in which the settlement boundary in the Plan has been 
formulated. This settlement boundary has been drawn tightly against the built-up edge of the settlement. 
Paragraph 10.3 advises that within the defined settlement boundary an appropriate amount of suitably 
designed allocated development will be acceptable in principle. It is not, however, clear if sufficient land will 
be available in the settlement boundary to accommodate development requirements. 
As referred to in our representation in respect of paragraph 4.3 of the Neighbourhood Plan the housing 
requirement within the adopted Council Local Plan is out-of-date. It is acknowledged that the Council has a 
five-year housing land supply shortfall. As a consequence paragraph 11.d of the Framework is engaged 
meaning that the Local Authority is required to grant planning permission for residential developments 
unless the Application Site is a protected area as defined by footnote 6 of the Framework or any adverse 
impacts of doing so would significantly and demonstrably outweigh the benefits when assessed against the 
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policies of the Framework taken as a whole. The Council has, therefore, supported the grant of planning 
permission on sites outside of defined settlement boundaries through the Development Control process. 
There have also been recent Appeal Decisions (APP/K2420/W/17/3188948 and PP/K2420/W/19/3222850)  
where planning permission has been granted on sites outside of defined settlement boundaries for this 
reason. 
 
We, therefore, suggest that Policy 1 is reworded to advise that development proposals within and adjacent 
to the settlement boundary as defined by figure 2 will be supported providing that there is no wider conflict 
with any other policy within the Local Plan or Neighbourhood Plan. 
 
12.1-12.3 
It is advised that the ‘high rate’ of housing growth was highlighted as a major concern by residents during 
the public consultation of the preparation of the Plan. Whilst it is appreciated that that there may be concern 
over the level of housing growth locally, the Council has failed to provide enough housing to date during the 
course of the Plan period. The Council has acknowledged it is unable to demonstrate a five year supply of 
housing land and as a consequence there is a position where additional residential development is 
required. As one of the most sustainable locations for development within the Plan area Burbage have a 
key role to play in delivering additional housing growth. 
 
It is suggested that the current rate of housing development is not sustainable without ‘significant’ 
infrastructure enhancements to health, education, access to the countryside, open space and the road 
network. This does not, however, appear to be supported by any evidence. If any of the above factors are 
to be used to act as a throttle to future residential development the following information should be 
provided: 
 

 Health – an audit of all health facilities including confirming the capacity to accommodate an 
increased population and the ability for existing health facilities to be expanded by way of developer 
contributions associated with new schemes. 

 Education – the capacity of schools and colleges within the Neighbourhood Plan area and its 
catchment area and the ability for schools and colleges to be expanded to accommodate additional 
education requirements. 

 Access to the countryside and open space – current levels of provision of open space and an 
accessibility audit feeding information on whether any additional impacts of new development can 
or cannot be accommodated on areas of open space in the countryside. 

 The road network – a highways-based capacity plan and an infrastructure requirements plan. 
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The planning system is an evidence-base system. It would appear that the concerns raised in paragraph 
12.1 – 12.3 are anecdotal, rather than evidence-based. 
 
Page 17 Policy 2 Windfall Sites 
Policy 2 is entirely inappropriate. Policy 2 effectively seeks to direct development to small scale windfall 
sites. However, as referred to in our wider representations, in the interim housing requirement the Local 
Authority accepts that there is a five-year housing land supply shortfall. The housing requirement in the 
current Local Plan is out-of-date and a new Local Plan is being prepared with a revised housing 
requirement and new residential allocations. The Council is currently in a position where paragraph 11.3 of 
the National Planning Policy Framework is engaged whereby they should be looking to grant planning 
applications for residential development unless the site is within an area protected by development from a 
particular policy in the Framework, or any adverse impacts of doing so would significantly and 
demonstrably outweigh the benefits when assessed against the policies in the Framework taken as a 
whole. Policy 2 is in direct odds with this requirement. 
 
In effect Policy 2 seeks to control and constrain residential development within the Neighbourhood Plan 
area when it has already been established through the Development Control process, both through local 
level decisions and at Appeal with additional residential development required in sustainable locations. 
Policy 2 should be rewritten to advise that windfall sites will be supported where it is located in sustainable 
development locations. 
 
Page 23 Policy 4 
The requirements of Policy 4 are inappropriate. The policy is inflexible and does not reflect actual car-
parking requirements, e.g. there is no reason why a one-bedroom apartment in a sustainable location 
should require two off-street car-parking spaces. Indeed, further provision of car-parking spaces may 
encourage the use of the private car rather than the use of a sustainable transport mode. 
In addition, requiring at least two off-street car-parking spaces could immediately prevent the conversion of 
existing buildings to residential use if they cannot meet this car-parking requirement. This may prevent 
vacant buildings being brought into an active use. It is well established that plot car-parking is not the only 
way of appropriately and satisfactorily delivering car-parking. It is not unusual for car-parking courts to be 
developed in sensitive and suitable ways. In addition, allocated on-street car-parking provision can help 
calm traffic movements and help ensure flexible and attractive housing design by facilitating terrace style 
developments. 
 
Policy 4 should be removed from the Plan 
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Page 28/29 Policy 5 
Policy 5 – Local Heritage Assets, is superfluous. It simply advises that planning applications will be 
determined in accordance with the requirements of Policy DN12, of the Site Allocations and Development 
Management Policies DPD. This is a statutory requirement in any event and as a consequence Policy 5 
serves no purpose. 
 
Page 34 Policy 7 
There are a number of significant forms of the extent of the ‘zone’ of sensitivity identified by figure 7 – 
Environmental Proposals, of the Neighbourhood Plan that is subject to the provisions of Policy 7 – 
Protection of Other Important Green Spaces. This area is effectively the area between the built-up edge of 
the settlement and the M69 Motorway. Residential development has previously been found to be 
acceptable in this location, such as the Redrow Ambion Way scheme located off the Lutterworth Road. The 
Policy suggests that this area may have some form of local significance, however, there is no evidence to 
support this conclusion. This is, by and large, a relatively featureless undeveloped area. We are not aware 
of any landscape and visual impact assessments, heritage assessments, ecological appraisals or other 
similar studies prepared by either the Parish or the Council to suggest that development in this location 
should be restricted. Policy 7 should be removed from the Plan. 
 
Page 36 Policy 8 
Policy 8 seeks to protect all ridge and furrow from the development. There is no justification for this 
approach. Whilst it is acknowledged that ridge and furrow can be an important heritage feature this does 
not mean that it cannot be developed. There is no planning justification for Policy 8 and it should be 
removed from the Plan. The guidance within the National Planning Policy Framework (Section 16 – 
Conserving and Enhancing the Historic Environment) is appropriate to address matters such as this. 
 
Page 41 Policy 11 
We have a number of considerable concerns with the requirements of Policy 11 and the supporting text 
(paragraphs 31.1 – 31.5). The Policy identifies an area of ‘landscape sensitivity’ to the south of the village 
extending towards the M69 Motorway. It is advised that this area is considered important to the Parish. The 
specified area is included within the Plan as policy has been ineffective in preventing housing development 
within this area in the past. The fact that existing policies have been ineffective at preventing development 
in this area is telling. If this area was sensitive to development, for a landscape protection reason, or any 
other reason, development would not have been allowed within it. The fact that the current policy has been 
ineffective is a reflection of the fact that this area is not sensitive. 
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As referred to in our wider representations, the Local Authority do not have a five year housing land supply 
and an emerging Plan is being prepared that will have a new housing requirement and will make new land 
use allocations. The land to the south of Burbage could be drawn upon as a potential location for an 
allocation. Indeed, given the role Burbage plays within the settlement hierarchy and the range of services it 
provides it is highly likely development will be focused within the general Burbage area. Seeking to prevent 
development in this area is inappropriate, given that other opportunities to expand the settlement are highly 
limited. 
 
It is our view that Policy 11 and supporting paragraphs 31.1 – 31.5 should be revisited. The land to the 
south of the settlement should not be identified as an area of particular visual importance and should not be 
subject to any particular development control policies over and above normal requirements. 
 
Page 45 Policy 13 
The level of protection afforded to trees and hedges by Policy 13 is inappropriate. Trees subject to a TPO 
already benefit from protection. There is no requirement to introduce an ‘exceptional circumstances’ test to 
prevent their loss. Indeed, as this goes significantly beyond normal TPO requirements there is no 
justification for doing so. 
 
In addition, if the tree does have a significant amenity, arboricultural, landscape or ecological value it can 
be TPO’d. This would then afford it protection. It is inappropriate for the Policy to elevate trees that do not 
have a TPO to a point where they have a level of protection that exceeds the normal TPO requirements. In 
addition, the Policy is vague, what may be ‘significant amenity value’ for one person may not be to another. 
This cannot be measured or tested. In addition, a tree without a TPO can simply be felled without the need 
to apply for planning permission. Subject to ecological matters it could be removed at any point in time. The 
Policy can, therefore, simply be circumvented in this regard and serves no purpose. 
 
Policy 13 should be removed from the Plan. 
 

24 Member of the 
Public 06 

12- Housing Demand, 13- Windfall Sites, Page 17  
 
We are in favour of further housing development for Burbage. Any future designs would need to be in 
keeping with the surroundings and the design detail would need to drive this. With the proposed industrial 
developments on the periphery of the village, additional housing will be required. At present, it seems that 
the majority of this stock will be in other villages, meaning that Burbage will not benefit from additional 
schools, medical facilities, community centre, shops etc that this will bring. This will continue to drive the 
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village economy.  
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